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J. Y. Interpretation No.88 ( December 21, 1960 ) *

ISSUE:

RELEVANT LAWS:

] % = 4% ) .
KEYWORDS:

ter loss (#% ) ,

The proceeding of public summons ( A FEEF2F ) ,

Is the “non-registrable loss” provision of the Act Governing
the Issuance of Short-Term Government Bonds of 1959 exclu-
sive of the application of the public notice procedure as pro-
vided in the Civil Code?

Article 725 of the Civil Code ( R ik %t & =+ Z4%) ; Arti-
cle 3 of the Act Governing the Issuance of Short -Term Gov-
ernment Bonds of 1959 ( P 3£ & B vg + N\ 42 B ME B A4TI&

regis-

issuer (#47A) , possessor (#FH A ) **

HOLDING: Article 725 of the
Civil Code provides that a proceeding of
public summons is to ensure the interests
of confidentiality of those who legally
possess security. Article 3 of the Act Gov-
erning the Issuance of Short -Term Gov-
ernment Bonds of 1959 had only stipu-

lated the circumstance of a person who
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is “unable to register loss.” Nevertheless,
it shall not supersede the contents of the

former Civil Code.

REASONING: The phrase “un-
able to register loss” means that the loss
of security confidentiality should not be
reported to the security issuer. As a pro-
ceeding of public summons is necessary
when security confidentiality has been
lost, the court may, on the application of
the latest possessor, declare that such pos-
sessor may register his or her security
rights to the court by a proceeding of pub-
lic summons; after receiving the invalidat-
ing judgment, the possessor may reclaim
the right which depends on the security
issuer, so there is a difference between a
proceeding of public summons and the
registration of loss. Based upon the for-
mer reason, the stipulation of inability to
register loss in Article 3 of the Act Gov-
erning the Issuance of Short -Term Gov-
ernment Bonds of 1959 only means that
the security issuer is not responsible for
registering the loss incurred by the pos-
sessor. Since the Act has not superseded

Atrticle 725 of the Civil Code, the stipula-
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tion that the possessor is unable to register
his or her loss with the issuer shall not
deny the possessor his or her right for reg-

istration of loss.

Justice Shi-Ding Chin filed dissenting

opinion.



