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Shall High Courts and District Courts be subordinate to the
Judicial Yuan as provided in Article 77 of the Constitution?

Articles 77 and 82 of the Constitution ( &% % -+ L1& ~ 5§

the Judicial Yuan ( & /%Fg ) , the High Court ( & %%

HOLDING: Article 77 of the
Constitution stipulates that the Judicial
Yuan is the highest judicial organ of the
State and holds the judicial power over
trials of civil and criminal litigation, of
which trials shall include civil and crimi-
nal litigation at courts of all levels. In
view of the fact that different levels of
courts and subsidiary courts below the
High Court inclusively hold the judicial
power over trials of civil and criminal liti-

gation, these courts shall be subordinate to
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the Judicial Yuan.

REASONING: Atticle 77 of the
Constitution stipulates that the Judicial
Yuan is the highest judicial organ of the
State and holds the judicial power over
trials of civil and criminal litigation, the
trials of which shall include trials of civil
and criminal litigation at courts of all lev-
els. In view of this fact, Article 82 of the
Constitution, which stipulates that the
structure of the Judicial Yuan and courts
of all levels shall be organized by law and
is incorporated into the chapter of the Ju-
diciary intending to establish the consis-
tency of the judicial system, contributes as
cross-evidence. Based on this reason, all
levels of courts and subsidiary courts be-
low the High Court shall be subordinate to
the Judicial Yuan. All relevant acts and
regulations shall respectively be amended
to comply with the concept of Article 77

of the Constitution.

Justice Ji-Jong Wang filed dissenting

opinion.
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