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J. Y. Interpretation No.84 ( December 2, 1959 ) *

ISSUE: Will the official duties of a public functionary be automatically

suspended if he is sentenced to deprivation of his civil rights

and simultaneously to probation?

RELEVANT LAWS:

Article 17, Subparagraph 2, of the Public Functionaries Disci-
plinary Act (A FF B # &% % + L4465 —3k) ; Article 76 of
the Criminal Code (#|/E 5% £+ 551&) .

KEYWORDS:

final instance (B #]:k ) , civil death (#E& A HEH]) , pro-

bation (3% 8f ) , proclamation ( &4 ) .**

HOLDING: According to the fi-
nal instance of the Criminal Code, a pub-
lic functionary sentenced to civil death
and probation should cease his function of

office.

REASONING: Pursuant to Arti-
cle 17, Subparagraph 2, of the Public
Functionaries Disciplinary Act, Article 76

of the Criminal Code, and according to

* Translated by Lawrence L. C. Lee.
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the final instance of the Criminal Code, a
public functionary sentenced to civil death
should cease his function of office. For a
person who has been granted probation
even though he is guilty, the announce-
ment of a term of imprisonment will lose
its potency when probation expires and
the announcement of probation is not re-
scinded. According to the final instance of
the Criminal Code, if a public functionary
is sentenced to civil death and is in the
period of probation, the proclamation is
still effective and the reason for ceasing
his function of office still exists. There-
fore, according to the probationary period
stipulation, a public functionary should
cease his function of office. Hence, J.Y.
Interpretation No.56 does not exclude the
adoption of Article 17, Subparagraph 2, of
the Public Functionaries Disciplinary Act.

Justice Pu-Yuan Hsu filed dissenting
opinion, in which Justice Pou-Yeh Hu

and Justice Shi-Ding Chin joined.
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