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J. Y. Interpretation No.66 (November 2, 1956 ) *

ISSUE: May a public functionary who is sentenced on probation for
corruption participate in a national exam or serve a public of-
fice prior to the expiry of the probation?

RELEVANT LAWS:

Article 74 of the Criminal Code ()% % 6+ w344 ) ; Article
8, Paragraph 1, Subparagraph 2 of the Examination Act ( %3
EBEANAEE —BH ) ; Article 17, Subparagraph 2 of the
Public Functionaries Appointment Act ( A A BAEH % 5
+LiRE =) .

KEYWORDS:

Graft ( & 7/5 ) , irrevocable judgment ( #25€ #|i& ) , proba-
tion (4&H) ) **

HOLDING: All the conditions BREX : ZREHEANMEE—F
listed in Article 8, Paragraph 1, Subpara- % =R A NFABER X E T L& FH =
graph 2 of the Examination Act and Arti-  RAT7IHEF > MBREEFE L%
cle 17, Subparagraph 2 of the Public — AFHEPTENIAFAR A » L5 RATHEM
Functionaries Appointment Act stipulate — # & iF/T &R FREL L > BT HEMZ
the negative qualifications of a public &4 @ VAREMIHMERZ T EE
functionary in accordance with J.Y. Inter- FRIAH O o AR R AT HE R R BN
pretation No.56. AB -

*  Translated by Lawrence L. C. Lee.
** Contents within frame, not part of the original text, are added for reference purpose only.



According to the forgoing J. Y. Inter-
pretation, the term “negative qualifica-
tions” refers to, among others [Since the
word “qualifications” is used here, other
crimes besides graft or the taking of
bribes must be included in the Law and
Act mentioned above.], the act of taking
graft, for which criminal act a public func-
tionary has been sentenced by an irrevo-
cable judgment. Even if such public func-
tionary has been granted probation, he or
she is not allowed to take a civil service
examination or serve as a public function-
ary until the expiration of the probation
period and the announcement of probation

is quashed.
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