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J. Y. Interpretation No.60 (April 2, 1956 ) *

ISSUE: Under what circumstances may a case concerning any of the
offenses listed in Article 61 of the Criminal Code be appeal-
able to the court of third instance?

RELEVANT LAWS:

Article 61 of the Criminal Code (R % 5+ —4%) ; Arti-
cles 368 and 387 of the Code of Criminal Procedure (as
amended on December 26, 1945) (| FEHREF =TS+
& % =B N+ L1%) ; Article 4 of the Regulation Govern-
ing the Adjudication of the Grand Justices Council ( & /% &k
FEGRADF L) .

KEYWORDS:

groundless judgment ( #&ARIFEZ F|k) , relative relationship

(%2 1% ) , prerequisite of justice on processes (& % =
ik PR ) , appeal (_E3F) , third instance ( 5 =% ) , oral
argument ( 53354 ) **
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* Translated by Lawrence L. C. Lee.
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which may or may not be appealed to the
court of the third instance, involves a pre-
requisite point of justice on process. Since
this is a mere difference in legal interpre-
tation, it shall be resolved in conformity
with Article 4 of the Regulation Govern-
ing the Adjudication of Grand Justices
Council. Article 368 of the Code of
Criminal Procedure has stipulated explic-
itly that cases which are judged by the
court of the second instance under Article
61 of the Criminal Code may not be ap-
pealed to the court of the third instance. In
the present case, the prosecutor did not
dispute the articles adapted in the original
court ruling but filed an appeal after
judgment by the court of the second in-
stance. In addition, this case has no rela-
tive relationship to other cases which may
be appealed to the court of the third in-
stance because it is not pursuant to Article
387 of the Code of Criminal Procedure,
which provides that overruling a judgment
is not in conformity with the legal proc-
ess. As the litigants still dispute their
respective degree of guilt under Article 61
of the Criminal Code, the court shall in-

vestigate whether the litigants had raised
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this issue before oral arguments in the
court of the second instance were closed.
If the litigants had argued during the oral
argument that Article 61 of the Criminal
Code did not apply to their case, yet the
court of the second instance held the op-
posite opinion and rendered judgment,
then the litigants may appeal the case to

the court of the third instance.
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