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J. Y. Interpretation No.48 (July 11, 1955) =

ISSUE: Where the complaint filed by the injured party is unlawful or
the complaint should not be filed for a criminal action requiring
a private cause of action, should the prosecutor issue a non-
prosecutorial disposition? Is the principle of res judicata appli-
cable?
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when the complaint is unlawful or without
cause of action. Such disposition issue
naturally does not occur without the filing
of a complaint. The part of the so-called
“should be revised” as contained in Inter-
pretation Yuan-Tze No.2292 is in refer-
ence to the situation when the complaint

is unlawful or without cause of action.

2. For a case dismissed by non-
prosecutorial disposition due to unlawful
complaint, it can nevertheless be prose-
cuted if and when a rightful individual
files a complaint in due course, and is not
restricted by Article 239 of the Code of

Criminal Procedure.
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