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J. Y. Interpretation No.18 (May 29, 1953 ) =

ISSUE: Does a mere failure of a married woman to return to her hus-
band’s home after visiting her own parents’ constitute willful
abandonment as a ground for divorce under Article 1052 (v) of
the Civil Code?

RELEVANT LAWS:

Article 1052 of the Civil Code ( Kik % —F KA+ —4%) .
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government agencies pertinent to Interpre-
tations of the Judicial Yuan that occurred
prior to the promulgation of the Constitu-
tion may be considered as in compliance
with Article 4 of the Regulation Govern-
ing the Adjudication of Grand Justices
Council.” In accordance with the above

resolution, the present case that derived
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from the Supreme Court’s questions on
Interpretation Yuan-Tze No. 750 must be

resolved.

After the final and binding judgment
on cohabitation is rendered, if one of the
spouses nevertheless does not perform the
obligation of cohabitation without proper
cause while letting the status quo con-
tinue, it may be considered as meeting the
requirement under Article 1052, Subpara-
graph 5, of the Civil Code." The submitted
record indicated that after marrying A, B
went to stay with her family and never
returned [to A]. Even after repeated re-
quests from A’s representatives, B still did
not go back to live with A. Such situation
may not be abruptly considered willful
abandonment of the other party as indi-

cated by the above provision.
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Under this provision, one of the spouses who willfully abandons the other and let the status

quo continue shall give rise to a cause of action that the abandoned spouse may petition the
court to issue a divorce judgment (on the ground of willful abandonment).



