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ISSUE:

lation differs from the view previously held by the same or an-
other agency in applying the same law or regulation, should
such government agency file a petition for uniform interpreta-
tion of the law or regulation except where, by law, it should be

bound by the previous view or may change its current view?

RELEVANT LAWS:

Articles 78 and 173 of the Constitution ( &% % &+ 4% ~

—at+=#%).
KEYWORDS:

interpretation [of the Constitution] ( &
terpretation ( 4 — FRFE ) **

Where a government agency’s view in applying a law or regu-

& RRFE ) Lunified in-

HOLDING: Article 78 of the
Constitution stipulates that the Judicial
Yuan shall have the power to interpret the
Constitution and to unify the interpreta-
tion of laws and regulations. It is referred
to as an interpretation in regard to the
Constitution and a unified interpretation

in regard to laws and regulations, with the
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two carrying distinctive meanings. Article
173 of the Constitution provides that the
Judicial Yuan shall interpret theConstitu-
tion. Thus, in the event that questions are
raised in the application of the Constitu-
tion while central and local agencies are
discharging their duties, said agencies
may petition the Judicial Yuan for an in-
terpretation. The same [rule] applies in
dealing with questions concerning
whether a [given] statute or regulation
contradicts the Constitution. With regard
to other [types of] questions in the appli-
cation of a law [or statute] or regulation,
the authorized central or local agencies
must initiate their own research to ensure
the meaning before such application.
Hence, there is no cause upon which a
petition for judicial interpretation as such
should be granted. If and when the opin-
ions of an agency department in its appli-
cation of a law or regulation are different
from the opinions of the same agency or
another agency in applying the same law
[statute] or regulation, unless by law the
department’s opinions are to be restricted
within the confines of the opinion of that

agency or another agency, or may be
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adjusted, there is then the necessity to
have a unified interpretation before a con-
flicting interpretation over the same law
[statute] or regulation results. Thus, a peti-
tion for unified interpretation may be
granted only under this circumstance.
There will be no interpretation [offered] to
the present petition, as retransmitted by
the Executive Yuan, since it was not based
upon the differences of opinions between
the original agency department and the
same or another agency in the application

of the same law [or statute].
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