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RECOMPILATION OF THE R.O.C. CONSTITUTIONAL COURT
REPORTER:

A Short History of the J.Y. Interpretation English Translation Project

by Yueh-Sheng Weng
President, Judicial Yuan
Chief Justice, Constitutional Court
March 20, 2007

More than half a century has passed since the system of constitutional interpreta-
tion was established in this land, forging a very significant link in the historical devel-
opment of democracy and rule of law in this nation. Constitutional interpretations given
by the Justices also serve as important information to help our international friends
around the world to understand the development of democracy and rule of law in our
nation while promoting the international exchange of jurisprudential thought. In order
to provide other countries with an introduction to the R.O.C. judicial practice in consti-
tutional interpretation, the Judicial Yuan devised a plan in 1999 to make English transla-
tions of the J.Y. interpretations available and put this plan high on the Yuan’s adminis-
trative agenda for the year 2000.

In January 2000, the Honorable Vincent Sze was unanimously elected by the other
Justices as the convener for the “Preparatory Meeting for the Task Force on the English
Translation of the J.Y. Interpretations,” and soon thereafter the Honorable Yueh-Sheng
Weng, President of the Judicial Yuan, and the Honorable Sze co-chaired and convened
said meeting, inviting over a dozen people, including law professors and lawyers, to
discuss matters relating to the translation project. A preliminary conclusion was reached
at the meeting, which was to initially select and translate those interpretations of greater
import in terms of constitutional government and rule of law, and then to move on to
complete the translation of all of the interpretations. At the meeting, Professor Syue-
Ming Yu was invited to serve as the editor-in-chief, and N. T. Li, Esq. (Lee and Li, At-
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torneys-at-Law), John C. Chen, Esq. (Formosa Transnational Attorneys at Law), C. Y.
Huang, Esq. (Tsar & Tsai Law Firm), and David T. Liou, Esq. (Baker & McKenzie)
were invited to serve as the executive editors. The translation work commenced soon

after the meeting.

In order to establish a uniform style of translation, the task force convened a num-
ber of meetings to discuss such issues as form, translation of keywords and so on. It
was also decided that the work would be titled “The Republic of China Constitutional
Court Reporter.” In December 2000, Volume One was published, consisting of 64 inter-
pretations; in December 2001, another 78 interpretations were compiled into Volume
Two; in December 2002, Volume Three—with 91 interpretations—was published; and
then in September 2003, with an additional 117 interpretations, Volume Four was com-
piled.

At the end of September 2003, the Justices from the sixth term were honorably
discharged from their office. The Honorable In-Jaw Lai, the Honorable Syue-Ming Yu
and the Honorable Tzu-Yi Lin were elected by the Justices who took office in October
as the co-conveners for the matters relating to the English translation of the interpreta-
tions. In December of that same year, 81 interpretations were compiled into Volume
Five; in July 2006, 169 interpretations were compiled into Volume Six (129 interpreta-
tions) and Volume Seven (40 interpretations). Thanks to the unceasing efforts of the
various translators, by February 2007, the translation of all of the 622 interpretations
given by the Constitutional Court as of the end of 2006 had been completed. What a

remarkable feat!

For the purposes of preciseness and convenience, a re-review and re-compilation
of the English translation of all of the interpretations has been initiated. Mr. Vincent C.
Kuan was entrusted to conduct a number-by-number review of the contents of the vari-
ous interpretations. After completion of the review, the interpretations are to be divided
into five volumes by the year of their production; that is, J.Y. Interpretations Nos. 1 to
233 (1949 to 1988) will be compiled into Volume I; J.Y. Interpretations Nos. 234 to 392
(1989 to 1995) will be compiled into Volume II; J.Y. Interpretations Nos. 393 to 498
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(1996 to 1999) will be compiled into Volume III; J.Y. Interpretations Nos. 499 to 570
(2000 to 2003) will be compiled into Volume IV; and J.Y. Interpretations Nos. 571 to
622 (2004 to 2006) will be compiled into Volume V.

For over seven years, through the English translations of the J.Y. interpretations,
the international community has not only learned more about our nation’s system of
constitutional interpretation, but has also gained a deeper appreciation of the spirit of
democracy and rule of law embodied in said system. Moreover, this translation project
certainly has expanded beyond the bounds of the translations themselves to encompass
the publicity of the nation’s development of constitutional government and rule of law,
as well as the promotion of exchange of experiences in the judicial practice of constitu-
tional interpretation. As of the year 2007, translators began translating the J.Y. interpre-
tations into Japanese with an aim to helping more foreign friends become aware of our

nation’s development in constitutional interpretation.

The untiring and unceasing participation by and devotion of the translators and the
staff of this Yuan in the translation work and planning are deeply appreciated. Thanks to
all your efforts, the various volumes of this great work will be available in printed form
in a brand-new layout, adding a precious page to the annals of the Judiciary.

W»M ’f’"f
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Is a public functionary subject to automatic removal from his or her office

upon commission of an offense of corruption?

What remedy should be sought where a party is dissatisfied with the deci-
sion and mediation rendered by an administrative agency as to whether a
farmland may be retrieved for purpose of self-cultivation?

IND. 120 - eememeueueerenteiete et te ettt ettt s et et s e b e s st s et e e enees
Is Interpretation No. 68 applicable to a minor under the age of 14 who par-
ticipated in a rebellion organization and has not voluntarily submitted him-
self to the authorities or has no evidence to prove his withdrawal from said
organization upon reaching 14 years of age?

Shall the 24-hour time limit for turning over a suspect, as required in Arti-
cle 8, Paragraph 2, of the Constitution, exclude therefrom delays due to
traffic jams and force majeure, as well as time spent on traveling, if any?
INO. 131 --ererereeeeeerereneeesessesentaseseeesestssssaes e s e s s s ese s s e sssse s e s s e s s s es et essenssseesesesennees
May a civil servant under the Public Functionary Service Act serve con-

currently as the president or director of a private school?

Is the right of the debtor to claim withdrawal from the court of the property
lodged by him for payment of a debt barred by lapse of time if not exer-
cised within the period of prescription specified by the Civil Code?

IND. 133 --eereeeeeeeereneneeeseseeaestssesaeesestssseteseeeesessseae s e e s sseeseseeessae s et eeseaeseeeseseennees
What does the term “exemption of punishment” enunciated in this Yuan’s

Interpretation Y.J.T. No. 3534 really connote?



Where the court failed to serve a copy of the private prosecution upon the
accused, who nevertheless appeared in court and participated in oral argu-
ment, could the accused still claim that the judgment is illegal due to fail-
ure of service of process?

INO. 135 --ereeeeeeeererereuesesrestseseeeseeseesseesese e e sase et eseeeseeeses s eeasseteses e easeesessesanaeen 285
In a civil or criminal action where the judgment of a lower court is errone-
ously reversed, vacated, or remanded by a court of appeal, may the party
file an appeal, motion for a new trial, or petition for extraordinary appeal,

or seek other legal remedies?

May a court order the party in a civil action to pay execution fees for pro-
visional attachment and preliminary injunction proceedings?

INO. 137 --ereeeeeeeenereneeeeesseneesseeeees e tasassess s e sss s et e s e e e eeeses s seeae s et e s es e sasseses e saeneen 291
Should a judge be bound by an administrative order issued for purpose of

interpreting a law or regulation while hearing a case?

Is the power to prosecute in criminal law subject to the statute of limita-
tions despite the fact that the case is on trial upon the institution of public
or private prosecution?

INO. 130 o 297
May an owner of immovable property create a mortgage on the property
on which he has already created a right of dien to another person?

INO. T4 --ereeeeeeeeeerreeeesrenteseeetete st ae st sss s st ee s es s ee s st et s s s eass et e s s nansee 299
What remedy should be sought where a public prosecutor unlawfully is-
sued a non-prosecution ruling as to a case already prosecuted?

In case a real property is held by the co-owners, does a co-owner have the
right to mortgage his share of title to the property without the consent of
the other co-owner?

DN T 7 s 303

Where a matter of tax evasion occurred prior to the amendment and im-
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plementation of the Business Tax Act on December 30, 1965, may the tax

be levied according to the new law?

J N TR 7 K PP 305
Is a person who resells a train ticket for profits subject to the offense of
fraud?

NO. 14 e 309

How should a court deal with the situation where a crime whose penalty is
convertible into fines becomes inconvertible due to merger with another
crime whose penalty is not convertible into fines for purpose of determin-
ing the punishment?

Does the term “majority of people” elaborated in Interpretation Y.T. No.
2033 regarding Article 234 of the Criminal Code include “a specific ma-
jority of people”?

What remedy should be sought where, after a criminal judgment becomes
final and conclusive, the facts turned out to be inconsistent with the evi-
dence presented?

Does the husband’s taking a concubine constitute a justifiable reason for
his wife to apply for judicial separation?

Does the competent authority's alteration of an urban plan constitute an
administrative act not directed to any specific person, thus entitling him to

institute administrative litigation?

Who shall be ordered to make good the payment of the court costs derived
from the decision made before the remanded trial?

Is the Executive Yuan's decree suspending further filling of vacancies left
by the term of the Legislative Yuan constitutional?



Is the tax authority permitted to levy tax for any lost inspection certificate
in accordance with Article 128 of the Regulation Governing the Levy of

Taxes on Commodity?

What is the meaning of “identical charge” as provided in the Criminal
Code?

Where there is an appeal against the ruling without the payment of court
costs, and the presiding judge immediately dismisses the appeal by a ruling
without fixing a period and ordering the defects to be amended within such
period, is there any issue of whether the application of laws or regulations
violates the Constitution if the said ruling becomes final?

INO. 154 -+ereeeeeeeereereuneesrenteseeeeees e esseeses e esssse e e et e e e eeeses s se e ss s et eses e eaeeeses s sanaeen
The Administrative Court in its precedent held that a party in an adminis-
trative litigation may not petition for a retrial on the same facts and causes
over which an initial motion for a retrial was denied. Does the said prece-
dent violate the constitutional protection of the people's rights to litigate,
thus being null and void?

INO. 155 -cevereeeeeenerememeeesrentsesetetees et eeete st ese s et et et s s s et e es b et et e s aeae s et e s e eaeneee
Is it constitutionally permissible for the nation's highest examination body
to enact rules and regulations on the methods of civil examinations and on-
the-job training for those who wish to work as civil servants?

INO. 156 -+eveveeeeeeereremesesrenisseeeseesesessessese s e sassesese s saeassese s e sssseseses s ssansesesessnnsees
Does the competent authority's alteration of an urban plan constitute an
administrative act, thus justifying the individuals whose rights and inter-
ests are so affected to institute appeals or administrative litigations as a
form of relief?

May a public functionary without the supervisory power over private
schools serve concurrently as a chairman or director of a private school?



Are the relevant provisions of the Public Functionaries Appointment Act
regarding the passive qualifications of a public functionary applicable to a
briber?

How should the publication of a written criminal judgment in a newspaper

be enforced?

Is the provision constitutional that no appeal may be filed with the court of
third instance where the potential benefits of a successful appeal will not

exceed the statutory minimum amount?

DN TR Y T PR 375
How should the effective date of a statute or regulation be calculated?
DN TR /2 R 377

1. Is Article 81 of the constitution applicable to the Chief Judge of the
Administrative Court or the Chairperson of the Commission on the Dis-
ciplinary Sanction of Functionaries?

2. Is a judge of the Administrative Court or a commissioner of the Com-
mission on the Disciplinary Sanction of Functionaries considered as a
“judge” under the Constitution?

NO. 03 e e e 382

Shall income tax be levied on the compensation left, if any, acquired by

the lessee of a farmland for the termination of the lease contract after the

deduction of necessary expenses and actual losses?

Is there any application of the provisions of the extinctive prescription on
the right to claim the removal of the interference by the owner of a regis-

tered estate?

Articles 32, 73 and 101 of the Constitution provide that no member of the
National Assembly, Legislature and Control Yuan shall be held liable for

opinions expressed and votes cast during his attendance at its respective
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session, should the-said provisions be applicable mutatis mutandis to the
delegates of the Provincial Assemblies and Local Councils?

The Act Governing the Punishment of Police Offences permits the police
to impose sanctions of administrative detention and forced labor upon of-
fenders. Does the said Act constitute an infringement of physical freedom
guaranteed by the Constitution?

Is a company which has changed its organization from a limited company
to a company limited by shares required to pay deed tax for its immovable
property?

Should a judgment on the merits of a re-litigated case be dismissed if that
final and binding judgment is rendered prior to an earlier judgment of the
same case being finalized?

INO. 169 --cveveveveeererrueietristeseeet ettt sttt e s es ettt es s s s s nansee 405
Is a judicial judgment based on an alleged unconstitutional administrative
ordinance that had been repealed before the cause of action accrued un-

constitutional?

Does the Administrative Proceedings Act constrain the people's right of in-
stituting legal proceedings protected by the Constitution in providing that
the administrative court shall dismiss a suit if it finds that an administrative
litigation should not have been instituted or that the suit has been instituted

against the legal procedure?

Article 1090 of the Civil Code stipulates: “When a father or a mother
abuses his/her parental right(s), the nearest senior relative(s) or the family
council may admonish the parent.” Is the specified wording of ‘the nearest
senior relative(s)’ meant to refer to the nearest senior relative of ‘the abu-
sive parent’ or ‘the abused child’?



Is there any conflict with the Constitution when the Regulation for the
Correction of Birth Date on the Household Registration Record provides
that the so-called other satisfactory credentials shall be limited to those be-
lievable original credentials?

NO. 178 e 420
Is the directive issued by the Ministry of Finance unconstitutional to the
effect that a person receiving more value of jointly owned land gratui-
tously transferred upon partition than prior to the partition should pay land

value increment tax?

What is the force and effect of an interpretation issued by the Judicial Yuan
where the law or regulation based on which the interpretation was made
has changed but a new interpretation has yet to be issued?

INO. 17758 - oeeereeeerereeesneneseisssesetse et s ettt s et s e s 432
May the Judicial Yuan propose and present bills of act to the Legislative
Yuan?

D TR i+ SR PN 438

Does the criminal act stipulated in Article 216 listed in Article 5, Subpara-
graph 5 of the Criminal Code include causing the circulation of documents
specified in Articles 210, 212, 213 and 215 of the Criminal Code?

Article 496, Paragraph 1, Subparagraph 1, of the Code of Civil Procedure
permits initiation of an action for retrial if the final judgment is based upon
“apparently erroneous application of law or regulation.” Does the said
provision cover the situation where the Court consciously or uncon-
sciously fails to apply the relevant provision of law in rendering its final
judgment in order to implement the protection of the rights and interests
guaranteed by the Constitution?
NO. 178 e 449

Does the fact that the judge who did take part in the previous trial of a case

rendering a decision thereto constitute such a ground for him to recuse
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himself from rehearing the same case regardless of whether it is an appeal

or retrial?

Under Article 9 of the Enforcement Act of the Code of Civil Procedure, if
an appellant represented by an attorney as his agent ad litem fails to pay
court costs, the court may determine not to order that the defect be
amended within a fixed time limit and dismiss an action for retrial on the
ground that the action is not brought in the proper form prescribed by law.
Does this Act interfere with the exercise of the right of litigation and the
equality of legal standing of the people, and is it thus unconstitutional?

Are the relevant provisions of the Equalization of Land Rights Act and the
Land Tax Act regarding the collection of land value increment tax and the
calculation of the total amount of increased value of land unconstitutional?

Where evidence is not properly investigated during adjudication, thus lead-
ing to be clearly erroneous in the application of law, which has an observ-
able impact on the final and binding judgment, should the said judgment
be classified as a judgment that is illegal in substance to which Article 447
of the Code of Criminal Procedure governing extraordinary appeals ap-

plies?

The Supreme Court in its precedent held that debtors or other third parties,
unless otherwise provided by the law, are not allowed to apply for a with-
holding of the compulsory enforcement process via the process of prelimi-
nary injunction. Is the said precedent constitutional if it is relied upon as a
legal basis to deny the mortgagor's request for a withholding of the auction
of mortgaged property?

What are the requirements to be satisfied before the people may apply for
a constitutional interpretation? And to what extent will the interpretation so

rendered be valid?
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Does the information which may be requested by the local council in de-
liberating the audit reports submitted by the audit office after its review of
the local government’s annual audit include original documentations as de-
fined under the Audit Act?

NO. T8 e 479
Concerning the statute or ordinance upon which a final and irrevocable
judgment relies or the opinion expressed on such statute or ordinance
wherein is held unconstitutional by the Grand Justices Council upon a peti-
tion by the interested person for interpretation, is the party against whom
such final and irrevocable judgment is entered entitled to file for a retrial
or an extraordinary appeal on the basis of said interpretation?

D TR 7 PR 485
Is a person who has suffered injury as a result of his right to corporate
stocks being invalidated by a court judgment entitled to make a claim for
damages sustained or for restitution on the ground of unjust enrichment if

his right cannot be restored despite the revocation of such judgment?

Are civil servants’ rights to retirement and pension guaranteed by the Con-

stitution and protected through the administrative appeal process?

INO. T88 oo 49?2

(1) On which date shall a uniform interpretation of this Yuan become ef-
fective? On the date of its declaration or the date as specifically indi-
cated in the interpretation?

(2) How far may the validity of a Constitutional Court interpretation ex-
tend? Shall it be binding on all government agencies in dealing with
cases of the same or similar nature or be invoked as a ground for a mo-
tion for a new trial if the opinions expressed by the court on the law or
regulation in an irrevocable final judgment are held to be inconsistent
with the purpose of the said law or regulation?

INO. 189 --eerereeeeeereimeeeieeeesttsseete e st et et es e s et e sss e b eeeses e s et essensaneesesesenees 496

Is the Regulation Governing the Retirement of the Factory Workers of
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Taiwan Province enacted by the provincial government without specific

authorization of a law unconstitutional?

Is the Equalization of Land Rights Act constitutional in providing that the
competent authority may levy land tax based upon the government-
assessed (or publicly notified) value if the parties concerned failed to de-
clare the transfer value within the specified period or the declared value is

lower than the assessed value?

Does the directive issued by the Department of Health requiring a pharma-
cist who opens a pharmacy to engage in the preparation of prescription
drugs and sales of over-the-counter medicine to apply for a druggist regis-
tration and a business license violate the right to work as guaranteed by
Article 15 of the Constitution?

Is a court ruling to order payment of costs non-appealable under the Code
of Civil Procedure and does it thus constitute a hindrance to the exercise of
the people's right of litigation as protected by the Constitution?

Shall Interpretations delivered by this Yuan upon the people's petitions be
applied to all the cases involving the same petitioners, and the same law or
regulation on which the petitions are made therefor?

D 0 TR 1 P 515
Does the mandatory death penalty according to Article 5, Paragraph 1, of
the Drug Control Act during the Period for Suppression of the Communist

Rebellion violate the Constitution?

Is the provision of Paragraph 2 of Article 25 of the Enforcement Rules of
the Act of Encouragement of Investment in conflict with the Constitution?

INO. 196 -+-evevevereeerereueietiirt ettt ettt ettt 523
Are the relevant provisions of the Enforcement Rules of the Land Tax Act

regarding the calculation of the total amount of increased value of land un-
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constitutional ?

Is the Supreme Administrative Court precedent constitutional in holding
that a motion for retrial on the ground of errors in the original judgment
must be filed within two months from the time of receipt of the issuance of
such judgment?

INO. TO8 - overeeerrertieeireeeiseie st se st s et se bbb bbb s st s s ses e
Is the Income Tax Act constitutional in defining, under Article 7, Para-
graph 2, that a person who has a domicile and regularly resides in the Re-
public of China is an “individual residing within the republic of China” for
the purpose of filing final tax return?

Should the persons who are elected to the National Assembly pursuant to
the Temporary Provisions Effective During the Period of National Mobili-
zation for Suppression of the Communist Rebellion take an oath under the
Organic Act of National Assembly or under the of Oath Act like other
original Assemblymen?

Is the provision of the Act of the Supervision of Temples, prescribing that
the competent authority may replace an abbot of a temple if the temple de-
layed in registering the fundraising and/or construction of the temple, in
violation of the Constitution?

INO. 20T -overeeeeeereeesreneseerssesetsssesssaesessaesssse st se s s s s st et ss et s et sessnsessnaeseas
The Administrative Court in its precedent held that the imposition of ad-
ministrative sanctions on public functionaries, incommensurable with the
damages incurred by civilians, is not subject to administrative appeals or
litigations. Does the said precedent contravene the people’s rights of litiga-
tion protected by the Constitution?

Should imprisonment terms imposed for offences committed after a final
and binding judgment run concurrently with the sentences for multiple of-

fences meted out by the said final and binding judgment and be subject to
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the twenty-year limitation on imprisonment terms?

Does the process regarding not rehiring a teacher whose employment con-
tract has ended contradict Articles 15 and 165 of the Constitution?

Does the imposition of criminal punishment under Article 142, Paragraph
2, of the Act of Negotiable Instruments on people who overdraw their

checks contravene Articles 15 and 22 of the Constitution?

Do the terms of the Guidelines for Examinees stating that the assignment
of persons who passed the Rank B examination is limited to military offi-
cers and the persons who have recently been replaced and resettled and
will not be reassigned contradict the Constitution?

INO. 2006 -+-eveveeeeeeereremeeesreneeseeetees e essasseesesessssseses e e e e eeesesse e assesesee e easeeses e nasaeen
Is the provision of the Physician Act, prescribing to the effect that a non-
physician placing an advertisement regarding medical treatment shall be

subject to fines, in violation of the Constitutional?

Shall council members or the Speaker of the Provincial or City Councils
concurrently hold the position of a private school principal?

INO. 208 -ovevreeeereeereseaeisiesse sttt sese st ese bt b st s et sessesesessebns s
What does the lessee of tillage mean under the Equalization of Land
Rights Act?

INO. 2009 -+ ereeeeeeeeitnrietetees e eeete et ses et s st sas s et et e s e s es b e sttt s st s s enneee
Where a party in a civil action institutes a proceeding of new retrial or files
a motion for new trial on the ground that the court has erred in the applica-
tion of a law or regulation in its irrevocable final adjudication, or the opin-
ion expressed by the court on the said law or regulation in its irrevocable
final judgment had been interpreted by this Court as contrary to the intent
of the said law or regulation, is the institution of such proceeding or the fil-
ing of such motion subject to the statutory peremptory period of limita-

tion?
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Does Article 23, Paragraph 3, of the Act of Encouragement of Investment
amended on December 30, 1984, regarding certain types of interest ex-
empted from income tax include interest on loans raised among private
persons?

INO. 21T -eeereeeeeeeereneneeeseseesetssesae e s st eseee s e s e s eae s e s e e ssaebeeee e s ea e s et esseanseeeseseeannees
Does Article 49 of the Customs Smuggling Control Act violate Articles 7
and 16 of the Constitution?

Shall the community development fees be levied if that public work satis-
fies the requirements for a levy under Article 2 of the Act Governing the
Collection of Community Development Fees by Construction Projects?

INO. 213 oeeeeereeeeeseseesesssie e sse sttt ettt
Do the provisions in Article 101 of the Patent Act with respect to the oppo-
sition proceeding and Article 110 of the same Act with application mutatis
mutandis of the first paragraph of Article 26 concerning loss of validity if
application for patent rights and any other proceedings made were delayed
beyond the statutory peremptory period violate the people's litigation and
property rights? The Administrative Court in its precedents ruled that the
reasons for appeal for retrial provided in Article 497 of the Code of Civil
Procedure are not applicable to an appeal for retrial against a judgment
rendered in an administrative procedure. Do the said precedents violate the
people's right of litigation? Are the Administrative Court precedents con-
stitutional in ruling that there is no need to institute the litigation or con-
tinue the process of litigation if in fact the original administrative act
ceases to exist at the commencement of litigation or in the course of ac-
tion, or if the administrative act ceases to be effective due to lapse of a
specified period or other reasons and the party concerned has recoverable
interests under law?

INO. 214 -+ eereeeeeeeereneneeeeeeeeettasesee e st e s e e es s e e e e s e e b e e e e s e s et e een e et senenees
Do the Executive Yuan Order, stating that “credit cooperatives can no

)

longer be established in any township,” and the Provisional Regulation
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Governing the Relevant Supervising Financial Authorities Authorized to
Uniformly Manage Credit Cooperatives, contradict the Constitution?

Does the handling process for obstacle constructions, which originally ex-
isted within the sphere of land used for public roads prescribed in Article
11 of the Urban Roads Act, contradict Articles 15 and 143 of the Constitu-
tion?

Are the MOJA letters stipulating that the court in conducting a public auc-
tion of imported goods with customs duties on credit shall reveal in an
auction notice the unpaid duties existing thereon, and the purchaser thereof
must pay the said duties before the goods may be delivered congruous with
the intent of the Constitution to protect the people's property rights?

INO. 2177 -oereeeeeeeeneeneeeeesseneeseeeeees e essesses e et ss e e s esee e sesses s eeeassetes e s e ease et eseesaeneen
Is the Ministry of Finance directive constitutional in instructing tax collec-
tion offices to assess and collect, based on information obtained from a
land administration office, income tax from a creditor on interest agreed

with the debtor on loans secured by mortgage recorded with such office?

Are the Ministry of Finance directives in conflict with the Constitution and
inconsistent with the Income Tax Act in fixing an invariable percentage of
tax upon income from the sale of a house by an individual who fails to
produce proof to show the actual price of the deal?

INO. 219 -oeneeeeeeeettneietet ettt ettt ettt s s e et et s s et s s nnneee
Does Article 16 of the Regulation Governing the Customs Supervision of
Containers violate Article 19 of the Constitution?

Does the first sentence of Article 8 of the Regulation Governing Settle-
ment of Labor Disputes During the Period of National Mobilization for
Suppression of the Communist Rebellion stating that “If either party dis-
obeys the ruling of the Labor-Management Arbitration Committee, the

competent authority may strictly execute that ruling” infringe upon the
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people’s right of instituting legal proceedings under Article 16 of the Con-
stitution?

Where the heir fails to account for the use of the money borrowed or the
proceeds from the sale of property by the decedent during the time when
the decedent was incapable of managing his business due to serious illness,
is Article 13 of the Enforcement Rules of the Estate and Gift Taxes Act,
providing to the effect that such money or proceeds shall be included in
the estate for tax purposes, contrary to the Constitution by imposing an ex-
tra taxation on the people?

Do Articles 2 and 4 of the Guidelines Governing the Examination, En-
dorsement, and Approval of Corporations’ Publicly Issued Financial Re-
ports Submitted by Accountants promulgated by the Securities and Ex-
change Commission, contradict the Constitution?

INO. 223 -eeereereeueerttnsessessesetssassess e tssssae s e s e s s sae s et s e sese b s e e s e s et s e e st et s e nneee
Do the terms of Ordinance (1985) J.J.T. No. 3217 issued by the Kinmen
War Zone Political Affairs Committee respectively prescribing the speed
limit for each section of road in each area contradict the Constitution?

Are the relevant provisions of the Tax Levy Act, in requiring that a person
who wishes to petition for a tax review pay a proportional amount of tax so
defaulted or post adequate security as a condition for submission of such a

petition, in violation of the Constitution?

Is the Code of Civil Procedure constitutional in providing that the plaintiff

bears the court costs where the suit is withdrawn after it is instituted?

Should a worker who handles administrative matters be treated as a worker
under the Enforcement Rules of the Factory Act?
INO. 2277 -eeereereeeeerenensessessesesasesaessestasaseeseseees s e s e s e et asae s e e e es e e e et s e nan e et s e ennees

Is the guarantor in a transaction punishable as the subject of the offence
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specified by Article 38 of the Act of Secured Transactions for Movable
Property?

Is Article 13 of the State Compensation Act constitutional in providing
specifically for the liability of the State where a “public functionary with
the duty of trial or prosecution” infringes upon the freedom or right of a
person while taking part in the trial or prosecution of a case, in distinction

from the situation involving other public functionaries?

(1) Is the restriction imposed by the proviso to Article 107 of the Code of
Civil Procedure on the one who applies for procedural relief under the
system of litigation in forma pauperis contrary to Article 16 of the
Constitution?

(2) Is the provision of Paragraph 3 of Article 380 of the Code of Civil Pro-
cedure requiring that a motion for further proceedings after the conclu-
sion of a settlement in a lawsuit be filed within a specified time limit

contrary to Article 16 of the Constitution?

It is held by the Administrative Court in its precedent that a mere descrip-
tion of facts or statement of reasons made by a government agency is not
an administrative act within the meaning defined in the Administrative
Appeal Act and that no administrative appeal against such description or
statement is legally permissible. Does this precedent impose a limitation
on the right of the people under the Administrative Appeal Act and thereby
contradict Article 16 of the Constitution?

Should a special budget proposed in response to an emergency or a serious
event be included in the total national budget?

Does Article 25 of the Land Act apply in the case where the joining of
publicly owned lands to those of landowners, who under Article 58 of the

Equalization of Land Rights Act voluntarily compose a rezoning commit-
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tee to deal with the rezoning of urban lands, is a disposal activity rendering
alteration of right based on the landowner’s self-intent?

Does Article 108, Paragraph 1, of the Code of Criminal Procedure regard-
ing the court’s decree for extending detention contradict Article 8 of the

Constitution?
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