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ISSUE:
RELEVANT LAWS:

KEYWORDS:

Is the Auditor General a political appointee?
Articles 104 and 105 of the Constitution ( &% — & Xw
&~ B —B X AAE) ; Article 3 of the Organic Act of the Na-

tional Audit Office ( &3R8k % 5% =45 ) .

Auditor General ( % 3t & ) , political appointee ( B 7

HOLDING: Unlike a political
appointee who may be removed on policy
grounds or because of a change of ruling
party, the status of the Auditor General, as
provided by Article 104 of the Constitu-
tion, is guaranteed. The six-year tenure of
the Auditor-General, as provided in Arti-
cle 3 of the Organic Act of the National
Audit Office, is to ensure the stability of
the office in order that its functions may
be performed independently and thus not

be in violation of the Constitution.

* Translated by Professor Jyh-Pin Fa.
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** Contents within frame, not part of the original text, are added for reference purpose only.



REASONING: The status of the
Auditor General of the Control Yuan is
stipulated in Article 104 of the Constitu-
tion. In addition to the duty, as stated in
Article 105 of the Constitution, to submit
an auditing report to the Legislative Yuan
after reviewing the final accounts of reve-
nues and expenditures of the Executive
Yuan, he is authorized to supervise the
enforcement of the public budget, review
revenues and expenditures, investigate
any financial misconduct, etc. Since his
major work is closely related to the legis-
lative power of reviewing budgetary bills,
the consent of the Legislative Yuan is thus
required by Article 104 of the Constitu-
tion. In order to maintain the independ-
ence of this office and the effective per-
formance of its auditing function, follow-
ing the common practice in other democ-
racies, we decided to provide a necessary
guarantee for auditing officials. They are
free from interference; the Audit Act ex-
plicitly allows them to perform auditing
functions independently. Moreover, Arti-
cle 8 of the Act Governing the Appoint-
ment of Audit Personnel provides that

they shall not be suspended, transferred or
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removed from office without legal causes
as mandated by relevant personnel stat-
utes. As for the tenure of the Auditor-
General in other countries, he holds office
for life in the Netherlands, 15 years in the
United States, 12 years in Germany, and 7
years in Japan. The Organic Act of the
National Audit Office in Taiwan provides
a term of six years. The Legislative
Yuan’s purpose is to provide stability to
this office and, accordingly, to allow it to
function independently. The status of the
Auditor General is different from that of
other political appointees who may be
removed at any time for policy reasons or
because of a change of ruling party. Al-
though the salary, pension and other re-
lated matters are regulated along with
other political appointees by the same
statutes, this arrangement is for conven-
ience only and has nothing to do with the
different status of the Auditor General.
Therefore, the tenure of the Auditor Gen-

eral is not in violation of the Constitution.
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