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ISSUE:

providing that the registration, admission and assignment will
be conducted and/or determined by district, and that a success-

ful examinee shall serve in his or her original examination dis-

trict for a certain period, in violation of the Constitution?

RELEVANT LAWS:
Articles 7, 18 of the Constitution ( &k % L& ~ %+
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— R A%~ H ORI ) ; Article 3 of the Regulation

for the Taiwan Province Basic-Level 1990 Civil Servants Spe-

cific Examination ( 6+ F4HEE R L E LB NHAE

FAMRAE =A%) .
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Are the rules 3 of basic-level specific examination of 1981,

Civil Servants Specific Examination were
issued by the Examination Yuan based on

its statutory authority. Under Section 3 of

HOLDING: The Regulation for

the Taiwan Province Basic-Level 1990
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the aforementioned Regulation, the en-
rollment, qualification and appointment in
connection with the examination thereof
shall be held and based on separate ad-
ministrative divisions, and any participant
who has satisfied the criteria of the exam-
iners must serve for the required period
within the designated administrative divi-
sion where he or she initially enrolled for
the aforementioned examination. Such a
policy for the examination, coping with
the need of human resources for the posi-
tion of basic level officers and considering
the willingness of those participating in
the examination, is deemed a necessary
measure and is not inconsistent with the
right of equality prescribed in the Consti-
tution.

REASONING: The Examina-
tion Yuan as the supreme examination
institution of this government based on its
legal authority may prescribe rules for
examination. This power is not in contra-
diction with the Constitution if such rules
are prescribed within its scope of author-
ity or cause no infringement on the right

of the people to attend government ex-
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aminations. This rationale has been illus-
trated in the holding of Judicial Yuan In-
terpretation No. 155. All the people are
deemed equal before the law as provided
in Article 7 of the Constitution. Further,
all the people have an equal right to attend
examinations in order to be qualified for
appointment as governmental employees
to civil service positions. Nevertheless,
the term “equal” as mentioned above re-
fers to virtual equality. Hence, with a
view to coping with the demand in reality
and with the purpose of holding an ex-
amination, the imposition of certain nec-
essary restrictions may hardly be deemed
inconsistent with the said principle of
equality as explicitly reasoned in the hold-
ing of Judicial Yuan Interpretation No.
205. The Regulation for the Taiwan Prov-
ince Basic-Level 1990 Civil Servants
Specific Examination were issued by the
Examination Yuan based on its statutory
authority. Under Section 3 of the afore-
mentioned Regulation, the enrollment,
qualification and appointment in connec-
tion with the examination thereof shall be
held and based on separate administrative

divisions. Any participant in such an ex-
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amination who has satisfied the criteria of
the examiners must serve for the required
period within the designated administra-
tive division where he or she initially en-
rolled for the aforementioned examina-
tion. Such a policy for the examination,
coping with the need of human resources
for the position of basic level officers and
considering the willingness of those par-
ticipating in the examination, is deemed a
necessary measure. The above policy runs
parallel to the situation where the exami-
nation authority simultaneously holds des-
ignated examinations for admitting per-
sonnel to the provincial or subordinate
administrative institutions and govern-
mental undertakings in each city or hsien
(county) based on the need of enrollment
for each division for the examination, re-
spectively. The examiners of such an ex-
amination exercising their statutory au-
thority and taking into consideration the
results of the examination as well as the
shortage of personnel reported by each
city and hsien (county), respectively, set
the criteria of qualifications for various
categories of examination of each divi-

sion, thus resulting in different criteria for



the same category of examination held in
each designated division. Therefore, the
said policy of which persons participating
in the examination are informed in ad-
vance constitutes no violation of the right
of equality prescribed in Article 7 of the
Constitution.

Justice Chien-Tsai Cheng filed dissenting
opinion, in which Justice Teh-Sheng
Chang joined.

Justice Tieh-Cheng Liu filed dissenting

opinion.
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