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J. Y. Interpretation No.329 ( December 24, 1993 ) *

Yuan for deliberation?
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ISSUE: What is the meaning of “treaty” in the Constitution? Which kind

of international agreement should be sent to the Legislation

Articles 4, 38, 58, Paragraph 2 and 63 of the Constitution ( &
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treaty (f4%49 ) , agreement (4} ) , ratification (b4 ) ,
Legislative Yuan ( sL7%F% ) , Executive Yuan (/78 fg ) . **

HOLDING: Within the Constitu-
tion, “treaty” means an international
agreement concluded between the R.O.C.
and other nations or international organi-
zations whose title may apply to a treaty,
convention or an agreement. Its content
involves important issues of the Nation or
rights and duties of the people and its le-
gality is sustained. Such agreements,
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which employ the title of “treaty,” “con-

*  Translated by Dr.F.T.Liao.
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vention” or “agreement” and have ratifi-
cation clauses, should be sent to the Leg-
islative Yuan for deliberation. Other in-
ternational agreements, except those au-
thorized by laws or pre-determined by the
Legislative Yuan, should also be sent to

the Legislative Yuan for deliberation.

REASONING: According to the
Constitution, the president has the power
to conclude treaties. The premier and min-
isters shall refer those treaties that should
be sent to the Legislation Yuan for delib-
eration to the Committee of the Executive
Yuan. The Legislative Yuan has the
power to review those treaties. All of
these procedures are explicitly enshrined
in Article 38, Article 58, Paragraph 2, and
Article 63 of the Constitution, respec-
tively. Treaties concluded according to the
above procedures hold the same status as
laws. Therefore, the term “treaty” in the
Constitution means an international
agreement concluded between the R.O.C.,
including those institutions and groups
authorized by governmental agencies, and
other nations, including their authorized

institutions and groups or international

J. Y. Interpretation No.329 439

Sh o TR R R -

BRERDGE : wukErzn
B ATAR AR S AR ATHIR IRk
EHGE R AN BAITREALIERZ
e ER BAMTEIR @ 3RR/RZ ) ik
A RGO EZM  BEES =+
e~ FREANEE =8 Bt =tk
B2 A B o AR b T BT 4R 4 2 A
# o FAL PRI o BB RPTAE AL
#o FIERE (LIFZEHMIHE
HRE) BRAEER (aEdaiEz
B SR B B ) R B S A AR P A A 2 B I
THWHT 0 LREAEHRAE 0 XA
R FH LM AN EAES AR
R MR BREXERERE
AXBES RARZMA LB LLA %
HEBNEMT o AT L LEHRN
#9301 8 5 G A T R R AR A
FRBE AR ER > HBER TG
T REBFERERFACLIEREE
%37 RANEEBENHEAE (FlHe



440 J.Y. Interpretation No.329

organizations, that employ the title of
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“treaty,” “convention” or “agreement”; is
involved directly in important national
issues such as defense, diplomacy, fi-
nance, the economy or people’s rights and
duties, and has legal effect. Agreements
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that employ the title of “treaty,” “conven-
tion” or “agreement,” and have ratifica-
tion clauses should be sent to the Legisla-
tive Yuan for deliberation. Other interna-
tional agreements, except those authorized
by laws or pre-determined by the Legisla-
tion Yuan, should also be sent to the Leg-
islative Yuan for deliberation. Those in-
ternational agreements, which do not need
to be sent to the Legislative Yuan for de-
liberation or cannot be regarded as treaties
concluded by governmental agencies or
their authorized institutions or groups,
should be processed by responsible gov-
ernmental agencies compliant with legis-
lative or normal executive procedure. It is
obvious that the “Procedural Regulation
on Treaties and Agreements” enacted by
the Ministry of Foreign Affairs should be
amended in accordance with this interpre-

tation.
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According to Article 4 of the Consti-
tution, treaties that alter the territory of the
R.O.C. within its existing national
boundaries should also be resolved by the
National Assembly. Agreements con-
cluded between Taiwan and mainland
China are not international agreements to
which this interpretation relates. It should
also be noted that whether or not these
agreements should be sent to the Legisla-
tion Yuan for deliberation is not included

in this interpretation.

Justice Teh-Sheng Chang filed dissenting
opinion in part.

Justice Yu-Ling Yang filed dissenting
opinion.

Justice Chih-Peng Lee filed dissenting
opinion.

Justice Chung-Sheng Lee filed dissenting

opinion.
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