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J. Y. Interpretation N0.326 ( October 8, 1993 ) =

ISSUE: Is a naturally created river and the “vicinity of watercourses”
announced as a result thereof qualified as a land for public fa-
cilities?

RELEVANT LAWS:

Articles 3, 32, and 42, Paragraph 1, Subparagraph 1 of the Ur-
ban Planning Act (#HHEFF =M F=F+ -t - %wm
+ &% —28 % — 3k ) ; Article 83 of the Water Conservancy
Act (RAEFENF =) .

KEYWORDS:
urban planning (&R 3+ & ) , the vicinity of watercourses

(477K ) , watercourses (/=738 ) , river (57 ) , land for
public facilities (#3536 M) **
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the provision of Article 3 of this Act. As

* Translated by Jer -Shenq Shieh.
** Contents within frame, not part of the original text, are added for reference purpose only.
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for the rivers naturally formed by the geo-
graphical features, and the “vicinity of
watercourses” therefore announced ac-
cording to the Water Conservancy Act,
though they are within the zone for use in
the urban planning, they do not belong to

the aforesaid watercourses.

REASONING: Urban planning
refers to the planned development in some
specific areas of the important facilities
for the economy, transportation and
communications, hygiene, security, na-
tional defense, literature and education,
recreation, etc. of urban life, and the rea-
sonable planning for land use. This is
clearly provided in Article 3 of the Urban
Planning Act. The so-called watercourses
described in Subparagraph 1 of Paragraph
1 of Article 42 of this Act refer to those
watercourses which are set under reason-
able planning according to the above-
mentioned provision and belong to those
“suitable public-owned lands which shall
be first taken to be utilized” according to
the provision of Paragraph 2 of this Arti-
cle. It could be perceived that lands

through which these watercourses flow
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did not belong to the aforesaid water-
courses in origin, and they became the
watercourses belonging to the lands for
public facilities due to being set under the
urban planning. As for the rivers naturally
formed by the geographical features, and
the lands therefore announced as being the
vicinity of watercourses according to the
Water Conservancy Act, though they are
within the zone for use in the urban plan-
ning, since they were not thus set accord-
ing to the Urban Planning Act, they do not
belong to the above-mentioned lands for
public facilities, nor would they even if
they were designated as watercourses.
Separating the zone for use or zone for
specific use according to Article 32 of the
Urban Planning Act is for the land use
control, and this is different from the set-

ting of the lands for public facilities.

Justice Rui-Tang Chen filed dissenting

opinion.
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