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J. Y. Interpretation No.316 (May 7, 1993 ) =

ISSUE: Does the interpretative letter issued by the Ministry of Civil
Service conflict with the Constitution, which indicates that the
insured who became disabled by accident during the covered
period and now is comatose is not entitled to claim disability
benefits if his physical condition requires continuous medical
care?

RELEVANT LAWS:

Articles 3, 13, Paragraph 5, Subparagraph 4 and 14 of the
Government Employee Insurance Act ( 75 A B R iEH =
s F+ZMEEBEWRARE W) ; Articles 51,
Paragraph 2 and 58, Paragraph 1 of the Enforcement Rules of
the Government Employee Insurance Act ( AFFA B 1R %
AT A B+ — R R ZBAR B+ AER —R) ; Article
155 of the Constitution ( B/ % — B £+ E1E) .
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belong to a different subcategory of insur-
ance peril. In the case where the insured
becomes disabled by accident during the
covered period, the insured shall be enti-
tled to disability benefits in accordance
with Article 14 of the same Act. It is an-
other matter regarding the conditions un-
der which the insurer shall bear medical
costs for the insured. If there is no error in
the permission to terminate medical
treatment for pathological changes of the
cerebrum of a comatose person as men-
tioned in a letter dated October 6, 1990,
from the Ministry of Civil Service, Ref.
No. 79-Tai-Hwa-Teh-Y1-0470777, then
such case qualifies for disability benefits.
However, citing a resulting complication
which requires further treatment as reason
for denying disability benefits confuses
disability benefits with medical indemnity
for illness and injury, and adds more
terms and conditions than prescribed by
the laws. The aforesaid contradicts the
intention of the Constitution with regard
to implementing social insurance to take
care of the disabled and to guarantee the
rights of the citizens and, therefore, the

said letter shall no longer apply. Medical
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treatment for pathological changes of the
cerebrum of a comatose person may be
terminated, but special care for the said
individual weighs more heavily than dis-
ability benefits. The current lack of regu-
lations, in insurance for government em-
ployees, regarding professional medical
care shall be promptly examined and rec-
tified. Furthermore, after obtainment of
disability benefits, if a comatose person
with pathological changes of the cerebrum
needs medical treatment for injury or ill-
ness other than pathological changes of
the cerebrum, the medical costs incurred
shall, justifiably, still be borne by the in-
surer because such medical condition is

under a different covered subcategory.

REASONING: Insurance for
public functionaries is one type of social
insurance. As stated in Article 155 of the
Constitution, “The State, in order to pro-
mote social welfare, shall establish a so-
cial insurance system. To the aged and the
infirm who are unable to earn a living, the
State shall give appropriate assistance and
relief.” The approval of claims for disabil-

ity benefits involves the guaranty of con-
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stitutional rights of the citizen. In Article
3 of the Public Functionaries Insurance
Act, there are seven subcategories of in-
surance perils: childbirth, illness, injury,
disability, annuity, death, and funeral ar-
rangements for family members; among
them, illness, injury, and disability, re-
spectively, belong to a different subcate-
gory. According to Article 58, Paragraph
1, in the Enforcement Rules of the said
Act, if the insured is disabled due to an
insurance peril and there is no possibility
for rehabilitation after termination of
medical treatment, and thus (diagnosti-
cally) he/she is confirmed as permanently
disabled, then the insured shall be paid
with cash indemnity in accordance with
disability criteria as prescribed in Article
14 of the same Act. The aforesaid has no
connection with Article 3, Paragraph 5,
Subparagraph 4, of the same Act, which
stipulates that after payment of disability
benefits for a disability caused by injury
or illness, the insured shall not claim
medical indemnity for the same injury or
illness; that is, the insurer shall not be re-
sponsible for the insured regarding medi-

cal costs incurred for the same injury or
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illness. However, the aforesaid is indem-
nity under a different subcategory of cov-
ered injury or illness, and has no connec-
tion with statutory disability benefits for
the insurance peril that already happened.
Furthermore, the content of “same injury
or illness” as referred to in the aforesaid
Act is itemized in Article 51, Paragraph 2,
in the Enforcement Rules of the same Act
as: (1) the part suffering injury or illness
is the same as the original disabled part;
(2) the medical term of the injury or ill-
ness is the same as that of the original in-
jury or illness which caused the disability;
and (3) severity of the injury or illness has
not yet exceeded the covered scope re-
garding the original disability. The afore-
said does not put infections and complica-
tions not relating to the same injury or
illness in the covered scope for the “same
injury or illness.” Besides, if the various
infections and complications can also af-
fect able-bodied people, then there is no
justification for expanding interpretation
for such as the “same injury or illness.” If
there is no error in the permission to ter-
minate medical treatment for pathological

changes of the cerebrum of a comatose
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person as mentioned in a letter dated Oc-
tober 6, 1990, from the Ministry of Civil
Service No. 79-Hwa-Teh-Yi-0470777,
then such case qualifies for disability
benefits. However, citing a resulting com-
plication which requires further treatment
as a reason for denying disability benefits
confuses disability benefits with medical
indemnity for illness and injury, and adds
more terms and conditions than prescribed
by the laws. The aforesaid contradicts the
intention of the Constitution with regard
to social insurance concerning taking care
of the disabled and guaranteeing rights of
the citizen and, therefore, the said letter
shall no longer apply. Medical treatment
for pathological changes of the cerebrum
of a comatose person may be terminated,
but special care for said individual weighs
more heavily than disability benefits. The
current lack of regulations, in insurance
for government employees, regarding pro-
fessional medical care shall be promptly
examined and rectified. Furthermore, after
obtainment of disability benefits, if a co-
matose person with pathological changes
of the cerebrum needs medical treatment

for injury or illness other than pathologi-

J. Y. Interpretation No.316 383



384 J.Y. Interpretation No.316

cal changes of the cerebrum, the medical
costs incurred shall, justifiably, still be
borne by the insurer because such medical
condition belongs to a different subcate-

gory of injury and illness.



