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J. Y. Interpretation No.310 ( December 11, 1992 ) *

fits (ZF&4F) **

Is the interpretative letter issued by the Ministry of Interior,
which states that the labor insured who, upon his retirement,
had received old-age benefits, shall not be entitled to make fur-

ther claim for injury and sickness benefits, constitutional?

Articles 20, 33 and 58, Paragraph 1 of the Labor Insurance Act
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HOLDING: The injury and ill-
ness benefits stipulated in the Labor In-
surance Act are subsidies payable to
workers who cannot work and subse-
quently are unable to receive their original
wages due to injury and illness, while the
old-age retirement benefits are for those

workers retiring from their jobs who con-
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sequently will no longer receive their
wages. Both types of benefits are of the
same nature and thus those workers apply-
ing for old-age benefits are disqualified
from concurrent application for injury and
illness benefits. The interpretative letter
issued by the Ministry of Interior titled
Tai-Ney-Sheh-Tzeyh No. 17731 on June
13, 1980, states that “those workers retir-
ing from their jobs and withdrawing from
the Labor Insurance Program in accor-
dance with related regulations and apply-
ing for old-age benefits are not allowed to
apply for injury and illness benefits as
stipulated in Article 20 of the Labor In-
surance Act.” The letter is in line with the
above meaning and reasoning, and there-
fore, cannot be deemed as contrary to the

Constitution.

REASONING: In accordance
with Article 33 of the Labor Insurance
Act which stipulates that “in case an in-
sured person is unable to work and cannot
receive his regular wages due to an ordi-
nary injury and illness for which he (or
she) is hospitalized and under medical

treatment, he (or she) shall receive ordi-
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nary injury or illness benefits upon the
fourth day on which he (or she) is unable
to work.” It is clear that injury or illness
benefits are subsidies for those workers
who are unable to work and subsequently
unable to receive their regular wages. Be-
sides, Article 58, Paragraph 1, of the same
Act also stipulates that once a certain level
of seniority has been reached by a person
who enrolls in the Labor Insurance Pro-
gram, the insured person is entitled to re-
tire from his (or her) job. The old-age
benefits, which an insured person is quali-
fied to apply for, are also a payment given
to a worker who is retiring from his (or
her) job. Both types of benefits are of the
same nature, and those workers who are
applying for old-age benefits are disquali-
fied from concurrent application for injury
or illness benefits. Article 20, Paragraph
1, first sentence, of the Labor Insurance
Act, stipulates that “an insured person is
entitled to enjoy the rights of insurance
benefits within one year after the validity
of his (or her) insurance has ended, if the
incident of the injury or illness occurred
during the period his (or her) insurance

coverage was valid, and he (or she) has

EHAMEEH—BEHZAT  BREAS
AR Z S E St iE— R 0 MR
F o IFHAZ RS FGRHSIHE
IR AR AR AP B2 4 > W
HARR » HFAEFOMAE  BTRE
HFRRG R OAT © 25 TARRAEHI =
HHE S —AAERE TR A LIRS
R B TR 2 A5 R F 8 MR
SAE k% 0 b SRR SR H ARG R AT AR
Fe bttt » —F N > 3T R %A
R ZAEA | o o PTAARIR A
Z A%k o EIEVARIR SRR 0 ek
R ARE - HeFatseits a
JEARAT B A HIE o P9 ECER P 3 RE S
FHAFAAFZEERARFE L=
PR AR AR > 1R E IR
& EFAAEFOATE 0 A RIFEIRS
TR TR FHAG RS
M BERFT AL AR E
% o

— IR



continuously applied for injury or illness
benefits or received hospitalization for
medical treatment.” The end of the valid-
ity of insurance referred to above does not
specify leaving one’s job as an exclusive
cause. Therefore, if an insured person is
retiring from his (or her) job and has ap-
plied for old-age benefits, he (or she) is
obliged to make the adjustments based on
the abovementioned statements. Accord-
ingly, the interpretative letter issued by
the Ministry of Interior on June 13, 1980,
titled Tai-Ney-Sheh-Tzyh No. 17731,
states that “those workers retiring from
their jobs and withdrawing from the La-
bor Insurance Program in accordance with
related regulations and applying for old-
age benefits are not allowed to apply for
injury and illness benefits as stipulated in
Article 20 of the Labor Insurance Act.”
The letter is in line with the above mean-
ing and reasoning and, therefore, is not

contrary to the Constitution.
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