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J.Y. Interpretation No.307 ( October 30, 1992 ) =

ISSUE: May the provincial or hsien governments set expenditure
budgets for matters of the police administration, over which
the central government shall exercise the power of legislation
and administration, or may the power of administration be
delegated to the provincial and Asien governments, according
to the Constitution?

RELEVANT LAWS:

Article 108, Paragraph 1, Subparagraph 17; Article 109, Para-
graph 1, Subparagraph 10; and Article 110, Paragraph 1, Sub-

paragraph 9 of the Constitution ( £k % — B EAMEF #Iﬁ
FtE#k - FoAEAME—RA R F—FHES

I8 % LK) ; Article 16, Paragraphs 1 and 2, of the Police Act
(BRZEH T MEE A F=R) .
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of administration to the provincial and
hsien governments, pursuant to Article
108, Paragraph 1, Subparagraph 17, of the
Constitution. For the matters over which
the central government delegates the
power of administration to the provincial
or hsien governments, the central gov-
ernment shall cover such matters in its
own budget according to the legal proce-
dures. Therefore, the provincial or hsien
governments shall not repeatedly set
budgets for the same matters. However,
pursuant to Article 109, Paragraph 1,
Subparagraph 10, and Article 110, Para-
graph 1, Subparagraph 9, of the Constitu-
tion, the provincial government has juris-
diction over the administration of provin-
cial police, while hsien governments have
jurisdiction over hsien police and security.
Therefore, the provincial or hsien gov-
ernments shall cover such matters in the
budget according to the legal procedures.
In the event of any shortfall, the provin-
cial government may apply with the cen-
tral government, and the hsien govern-
ment may apply with the provincial gov-
ernment, for subsidy according to Article

16, Paragraph 2, of the Police Act.
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REASONING: This issue is re-
lated to the interpretation of the jurisdic-
tional dispute arising from the matters
provided in Articles 108 to 110 of the
Constitution. No judicial review for con-

stitutionality is involved herein.

With respect to the police system, the
central government shall exercise the
power of legislation and administration, or
may delegate the power of administration
to the provincial and hsien governments,
pursuant to Article 108, Paragraph 1,
Subparagraph 17, of the Constitution. For
the matters over which the central gov-
ernment delegates the power of admini-
stration to the provincial or hsien govern-
ments, the central government shall cover
such matters in its own budget according
to the legal procedures. Therefore, the
provincial or hsien governments shall not

set budgets for the same matters.

With respect to the provincial police
matters, the provincial government shall
exercise the power of legislation and ad-
ministration, or may delegate the power of

administration to the hsien governments,
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pursuant to Article 109, Paragraph 1,
Subparagraph 10, of the Constitution. Fur-
thermore, the hsien governments shall
exercise the power of legislation and ad-
ministration over the hsien police and se-
curity, pursuant to Article 110, Paragraph
1, Subparagraph 9, of the Constitution.
Since the provincial and hsien govern-
ments have jurisdiction over the admini-
stration of their police security, respec-
tively, the provincial and hsien govern-
ments shall cover such matters in the
budget according to legal procedures.
Nevertheless, the administration of certain
provincial or hsien police matters requires
nationwide consistency and involves the
jurisdiction of the central government.
Therefore, Article 16, Paragraph 1, of the
Police Act, which was enacted by the cen-
tral government under Article 108, Para-
graph 1, Subparagraph 17, of the Consti-
tution, provides that “the central govern-
ment shall stipulate the budget standard
for local police agencies according to the
conditions of the respective areas.” This is
the standard by which the provincial and
hsien governments set the expenditure

budget for the police administration.
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In the event of any shortfall, the provin-
cial government may apply with the cen-
tral government, and the hsien govern-
ment may apply with the provincial gov-
ernment, for subsidy according to Article
16, Paragraph 2, of the Police Act. While
the local governments may not use the
subsidies other than for the designated
purpose, the provincial and hsien councils
may monitor the allocation of such subsi-

dies according to the law.

Justice Chien-Hua Yang filed dissenting

opinion.
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