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J. Y. Interpretation No.302 ( August 14, 1992 ) =

ISSUE: Does the Code of Criminal Procedures, in limiting the appeal to
the court of the third instance to the judgment contrary to law,
violate the Constitution?

RELEVANT LAWS:

Articles 16 and 23 of the Constitution ( &% % +<4& & % —
+ =14&) ; Article 377 of the Code of Criminal Procedure ( 7]
FHRREF=BAET LK) .
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HOLDING: Atticle 377 of the BEL - n¥EFasf=at
Code of Criminal Procedure provides, +-tf&#e @ T L3R4 =&kl > I
“An appeal may not be made to a court of  MAFREH XS EHEY > ~FEZ
the third instance except for the reason B A R IFAAR T 0 AN A
that the judgment is contrary to law.” &> HREAMITFERETHE > BEXF
Such provision is enacted for the purpose A&t S AKAR o
of reasonable use of legal proceedings in
order to increase the public interest. It
neither transgresses the scope of legisla-

tive discretion nor contradicts Article 16

of the Constitution.

* Translated by John C. Chen.
** Contents within frame, not part of the original text, are added for reference purpose only.



REASONING: Atticle 16 of the
Constitution provides that the people shall
have the right to initiate legal proceedings.
However, the legislature shall have the
discretion in deciding what proceedings
shall be available for the exercise of such
right, the division of the court of in-
stances, and whether the court of the third
instance shall be restricted to performing
legal review, and such matters shall be
prescribed into law by the legislature. Ar-
ticle 377 of the Code of Criminal Proce-
dure provides that an appeal may not be
made to a court of the third instance ex-
cept for the reason that the judgment is
contrary to law. The limitation on the rea-
sons to appeal to the court of the third in-
stance is made under the aforesaid princi-
ple and is necessary to increase the public
interest. It does not transgress the scope of
legislative discretion and thus is permitted
under the provision of Article 23 of the
Constitution. As such, Article 377 of the
Code of Criminal Procedure does not con-
tradict the principle of the protection of
the people’s litigation rights under Article
16 of the Constitution.
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