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Should the disciplined subject be allowed to bring administra-
tive litigation to appeal for review resolution of the Review

Committee on the Discipline of Accountants of the Ministry of

Article 16 of the Constitution ( &% % + 5545 ) ; Article 1 of
the Administrative Appeal Act (3B % 5% —14%) ; Certified
Public Accountant Act (€ 3t6Ri%E ) .

right to bring lawsuits ( 3532 4% ) , accountants’ discipline

HOLDING: The review resolu-
tion of the disciplinary action taken
against a specific accountant, made by the
Review Committee on the Discipline of
Accountants of the Ministry of Finance, is
equivalent to the final decision of admin-
istrative appeal in essence which cannot
be appealed through administrative appeal
and re-appeal. The disciplined subject
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should be allowed to bring administrative
litigation directly in order to accord with
the principle of the people’s right of insti-
tuting legal proceedings guaranteed by the
Constitution, if he deems the said resolu-

tion illegal and damaging to his right.

REASONING: The people’s
right to administrative appeal, guaranteed
by the Constitution, aims to make the
government authority, which make an
administrative act, or its superior, self-
monitor its own illegal or inappropriate
act to protect the people’s right and inter-
est. If other venues of administrative re-
lief, prescribed by the law, are sufficient
for such purpose, then they are equivalent
to the procedure of administrative appeal
in essence and it will be redundant to ini-
tiate the said procedure. Article 1 of the
Administrative Appeal Act prescribes:” A
person, who deems the administrative act
of the central or local government author-
ity illegal or inappropriate and whose
right or interest suffers in consequence,
shall initiate the procedures of administra-
tive appeal and re-appeal in accordance

with this Act. But if the rules of other

J. Y. Interpretation No.295 283

BERGE : EERBARZ
TFEEAE 0 3B 69 AL AT BUR 52 A
KA EoMHAASBELEEIRFER
o DEHEARZIMES  FEERARZ

HAATERORR/E - S RENB K
Al E R LR AaY 0 ARE
BRATHRBEAES - FREEF—1E TA
R e 30T B ZATBUR 50 3R
B KR E 0 BB EFLEA KA E
H o AR ~ Bk o 20k
ERRREHE  pHLRE - | A2ER
ERpR L3 A A N 0 MEE IR
BRAFARXBIE > 4T A F L4
A~ BIFRBZATHREGEAZS 0 T
FIFEATATEHR D » M SR E 360

T REEHAEREECRBARE
FRE & o Ot EKRE B € H M EER

AT T H g St B BT AR ARRR 0 1R
ITEUR S BRI
H2HFEE > THLAGERE -
TR BEE LR QAR FT IR M



284 J.Y. Interpretation No.295

laws provide otherwise, then they should
have precedence.” The “otherwise” situa-
tions should include the one above. How-
ever, it should not be interpreted to mean
that if the procedure of administrative ap-
peal or re-appeal is not initiated in the first
place, then the direct proceeding of ad-
ministrative litigation is also barred, even
though all the other procedures of admin-
istrative relief equivalent to administrative
appeal and re-appeal have been exhausted
already. The Ministry of Finance, pursuant
to the Certified Public Accountant Act,
sets up the Committee on the Discipline
of Accountants and the Review Commit-
tee on the Discipline of Accountants. The
review resolution of the disciplinary ac-
tion taken against a specific accountant by
the Review Committee on the Discipline
of Accountants, prosecuted by the Minis-
try of Finance, is an administrative act.
The appeal for review from the disci-
plined accountant is equivalent to the pro-
cedure of administrative appeal in es-
sence. The review resolution of the Re-
view Committee on the Discipline of Ac-
countants is equivalent to the final deci-

sion of administrative appeal and it will
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be redundant to initiate the normal proce-
dures of administrative appeal and re-
appeal against it. According to the above
illustration, the disciplined subject should
be allowed to bring administrative litiga-
tion directly in order to accord with the
principle of the people’s right of institut-
ing legal proceedings guaranteed by Arti-
cle 16 of the Constitution, if he deems the
said resolution illegal and damaging to his

right.
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