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Suppression of the Communist Rebellion, prescribing restric-
tions for the education and experience of candidates for elected

representatives at the various levels, unconstitutional?

cle 32, Paragraph 1, of the Public Officials Election and Recall
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revised and publicized on February 3,
1989, with regard to the restrictions on
educational background and working ex-
perience of candidates for all levels of
elected representatives, does not contra-
dict the Constitution. However, such re-
strictions should be reconsidered in light
of the popularity of education among peo-
ple. Should they be deemed necessary,
their underlying reasoning should be sup-
ported by evidence? The circumstances of
those who have difficulty completing
compulsory education should also be
taken into consideration and appropriate
rules should be proposed accordingly.
These should be done through the reason-

able discretion of the legislature.

People should seek redress through
administrative appeal and litigation for
any administrative dispositions they deem
to be unjust. However, there are no rules
in the current State Compensation Act
governing whether the procedure of ad-
ministrative litigation should be applied
first where the issue is the legality of an
administrative disposition which is a pre-

condition for recovery in a civil action.
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Therefore, some cases that involve the
legality of administrative dispositions
have been decided in civil court. It should
be further noted that since the final judg-
ment has been rendered in a civil action
for the case currently before us, we still
accept the filing for Constitutional inter-

pretation.

REASONING: Article 130 of
the Constitution provides: “Any citizen of
the Republic of China who has attained
the age of 20 years shall have the right to
vote in accordance with law. Except as
otherwise provided by this Constitution or
by law, any citizen who has attained the
age of 23 years shall have the right to be
elected in accordance with law.” Accord-
ingly, the law provides some latitude by
stipulating some conditions to regulate the
exercise of the right to be elected within
reasonable discretion. Article 32, Para-
graph 1, of the Public Officials Election
and Recall Act During the Period of Na-
tional Mobilization for Suppression of the
Communist Rebellion (the title of the Act
was changed to the Public Service Elec-

tion and Recall Act on August 2, 1991),

J. Y. Interpretation No.290 259

REEDLE gxs—a=+
teRE s TPFERBEERES =R
F o HREBBRZAE | RARERREE
BIAEREHI  FH—F=ZRE > AR
HRHGERZAE | RIKEHAE R
Z Bpgitis > ASEHEN > EIFETA
R A o FERBAETANSF A
B 5 B A 2 8 B #RAL B A A B
ERRFE (NTHFANA B EELMH
i?& NIRABZEBEGE) F=+=

AR M EBRRERKMBEEAE
© R zFE’a%J M AE R EAARE
{8 53t & B R ERKEMM R FH A
ERBGRE o BB AR E
EAPTARAR o ERRZHF B H LA
BB AHMEEARFZ AR 4B
2 WAHEBRERRBREASE &
R IRH] R G > 5B
REBRZ @] FERFHRT > doslf 48

\

.x\

it

"\+>¢\T\>?~f§‘“



260 J.Y. Interpretation No.290

revised and publicized on February 3,
1989, with regard to the restrictions on
educational background and working ex-
perience of candidates for all levels of
elected representatives, though not typical
in comparison with other countries, shall
not be deemed contrary to the Constitu-
tion for the purpose of promoting the effi-
cacy and quality of all levels of represen-
tative organs in light of the current state of
this country. However, as the pursuit of
education grows even more popular and
voters’ ability to make informed choices
becomes better, whether such restrictions
should be maintained should be consid-
ered in light of the examples of other de-
mocracies. Should they be deemed neces-
sary, their underlying reasoning should be
supported by evidence. The circumstances
of those who have difficulty completing
compulsory education should also be con-
sidered (e.g., those with physical or other
disabilities who have difficulties complet-
ing a normal education) and appropriate
rules should be stipulated accordingly by

reasonable discretion of the legislature.

People should seek redress through
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administrative appeals and litigation for
administrative dispositions they deem un-
just. However, there are no rules in the
current State Compensation Act govern-
ing whether the procedure of administra-
tive litigation should be applied first
where the issue is the legality of an ad-
ministrative disposition which is a pre-
condition for recovery in a civil action.
Therefore, some cases that involve the
legality of administrative dispositions
have been decided in civil court. It should
be further noted that since the final judg-
ment has been rendered in a civil action
for the case currently before us, we still
accept the filing for Constitutional inter-

pretation.

Justice Chien-Tsai Cheng filed dissenting
opinion in part, in which Justice Zu-

Zan Yang joined.
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