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J. Y. Interpretation No.284 ( September 13, 1991 ) *

ISSUE: Is the provision of the Act Governing the Punishment for Vio-
lation of Road Traffic Regulations, prescribing to the effect
that license of a car drive who flees from the scene after caus-
ing an accident resulting in death or injury will be revoked,
unconstitutional?

RELEVANT LAWS:

Article 23 of the Constitution ( &k % —+ =144 ) ; Article
62, Paragraph 2, of the Act Governing the Punishment for Vio-
lation of Road Traffic Regulations ( i& 3% 3 3 & #2 R 5 44 171
ot k% =a) .

KEYWORDS:

automobile accident (i & 22 i@ F# ) , immediate assistance
( B 0¥ #:# ) , mitigate damages (FFiEBEHRE B L) ,

hit and run (ZFE#:i% ) , the liability of the accident ( 2%

#1%) , revoke the driver’s license ( ¥ 4% % Bt 3( B8 ) **

graph 2, of the Act Governing the Pun-
ishment for Violation of Road Traffic

Regulations provides that if an automobile

HOLDING: Article 62, Para- BRFE X ¢ s R TAA
Bl S+ EE —ARE T TAREER

Adn EFEHARHRILT 0 FEEPRIRHK
R AL B 0 e ER MR

1

driver causes an automobile accident re- £ RF ki o K DAY B B

*

Translated by Li-Chih Lin, Esq., J.D.

** Contents within frame, not part of the original text, are added for reference purpose only.




232 J.Y. Interpretation No.284

sulting in injury or death, the automobile
driver shall offer immediate assistance or
other necessary measures to the victims
and shall notify the police about the acci-
dent. In addition, the driver’s license of a
hit-and-run automobile driver will be re-
voked. The purpose of the above-stated
regulations is to improve traffic safety,
protect the rights and interests of the peo-
ple and to maintain the social order. The
duties and sanctions imposed upon the
automobile driver under Article 62, Para-
graph 2, of the Act Governing the Pun-
ishment for Violation of Road Traffic
Regulations are permissible under Article
23 of the Constitution and are consistent
with the legislative intent of the Constitu-

tion.

REASONING: After the occur-
rence of an automobile accident resulting
in injury or death, the person who causes
the accident shall offer immediate assis-
tance or other necessary measures to the
victims to mitigate damages. It is neces-
sary to impose strict sanctions on the
automobile driver who hits and runs be-

cause if the automobile driver who causes

B BANEITRRS  RHEMAME
& MRS HRE > AEFE =
WeZ BT o 18 ik b AKAR o

REFEREY T @ mxdEY
A HRGROTZERF > R
HERIRL B2 I AFHREREZ
TR o JnBBAAEER > FERPE 2L
ARG TEEEFE Eﬂ&l% bl

TR HIAREES 0 BHKER
W2 b B o 8 SR B IR S AR o
+okF AR T TARERAWE

EHAGERILT 0 JERPIRIHGE R A



the accident flees from the scene of the
accident, it will be difficult to determine
the liability of the accident and the oppor-
tunity to save lives may be lost. Article
62, Paragraph 2, of the Act Governing the
Punishment for Violation of Road Traffic
Regulations provides that if an automobile
driver causes an automobile accident re-
sulting in injury or death, the automobile
driver shall offer immediate assistance or
other necessary measures to the victims
and shall notify the police about the acci-
dent. In addition, the driver’s license of a
hit-and-run automobile driver will be re-
voked. The purpose of the above-stated
regulations is to improve traffic safety,
protect the rights and interests of the peo-
ple and to maintain the social order. The
duties and sanctions imposed upon the
automobile driver under Article 62, Para-
graph 2, of the Act Governing the Pun-
ishment for Violation of Road Traffic
Regulations are permissible under Article
23 of the Constitution and are consistent
with the legislative intent of the Constitu-
tion. However, if an automobile driver
leaves the scene of an accident without

realizing that an accident has occurred,
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his/her liability shall be determined based
on the established facts and other applica-
ble laws. Such situation falls outside the
scope of this interpretation and thus shall

be clarified accordingly.



