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J. Y. Interpretation No.277 (March 22, 1991 ) =

ISSUE: Are the relevant provision of the Act Governing the Allocation
of Government Revenues and Expenditures, prescribing that
“’the central government shall lay down general principles for
the various taxes as the basis of lawmaking for the provincial

¢

and county governments, ‘’ and that the central government
shall make an overall planning for and allocation of certain lo-
cal tax revenues, in violation of the Constitution?

RELEVANT LAWS:
Articles 107, Subparagraph 7, 109, Paragraph 1, Subparagraph
7 and 110, Paragraph 1, Subparagraph 6, 147 of the Constitu-
tion (E4H—BELUF LR - F—BEAEF AR
tHRE-BTHEE—BENK Faw L) Ar-
ticle 7and 12 of the Division of Financial Revenue and Expen-
diture Act ( Bf L F B ik 5% Bk ~ B+ =45 ) .
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and Expenditures, which stipulates that
the general tax principles of provinces,
municipalities and counties (cities and
bureaus) under the direct governance of
the Executive Yuan shall be established
by the central government as the basis of
tax legislation of provinces and counties,
is enacted in accordance with Article 107,
Subparagraph 7 of the Constitution for the
separation of national, provincial, and
county tax and to meet the principle of
taxation-by-law and is not contrary to the
Constitution. Therefore, in order to enable
the local governments to exercise the
power of legislation as authorized by Ar-
ticle 109, Paragraph 1, Subparagraph 7
and Article 110, Paragraph 1, Subpara-
graph 6 of the Constitution, the central
government shall, for tax allocated to lo-
cal governments, enact general tax princi-
ples for local governments or establish
general tax principles in the various tax
laws applicable to local governments in
accordance with the provisions of the Act
Governing the Allocation of Government
Revenues and Expenditures referred to in
the above. Currently there are no general

tax principles for local governments nor
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do the current tax laws provide general
tax principles applicable to local govern-
ments. Such laws shall be enacted as soon
as possible. However, before the enact-
ment of such laws, local taxation shall be
implemented according to the relevant
central government tax laws. As for the
division of revenue and expenditure be-
tween the central and local governments,
the central government shall adjust such
division from time to time according to
the factual situation so as to meet the
spirit of the Constitution with due consid-

eration of the central government.

REASONING: Artticle 7 of the
Act Governing the Allocation of Govern-
ment Revenues and Expenditures stipu-
lates that “the legislation of the provincial
and county (city and bureau) taxes shall
be proposed only when it is expressly
provided in the Act, and the central gov-
ernment shall establish general tax princi-
ples as the legislative basis of the local
governments.” The second part of the
above quoted provision is based on Article
107, Paragraph 7 of the Constitution to

implement the separation of national, pro-
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vincial, and county tax and to meet the
principle of taxation-by-law and is not
contrary to the Constitution. The provi-
sions of Article 109, Paragraph 1, Sub-
paragraph 7 and Article 110, Paragraph 1,
Subparagraph 6, which stipulate that the
local governments shall have the power of
legislation and taxation of the provincial
and county tax means the provincial and
county taxes that have been reasonably
allocated to the local governments accord-
ing to the laws made by the central gov-
ernment. Therefore, in order to enable the
local government to exercise the power of
tax legislation authorized by the Constitu-
tion, the central government shall enact
general tax principles for local taxes, or
establish general tax principles in the
various tax laws applicable to local gov-
ernment in accordance with the Act Gov-
erning the Allocation of Government
Revenues and Expenditures referred to in
the above. Currently, there are no general
tax principles nor do the current tax laws
provide general tax principles applicable
to local governments. Such laws shall be
enacted as soon as possible. However,

before the enactment of local tax laws, the

J. Y. Interpretation No.277 203

o ok e B BR 3 Z MR 0 R BT BUK
AT ARE TR KR
A RAEZMRIENT T E AT
ZABMBE  ARH AT B E
P2k BBy RIER
Bl > BATRE XK Rk Eiid AR
H o JEHER R RIGIT o EHT KT
SLIRAT 0 A MM RAR P ke ik A
H R ABRARL S o ZRHOR £
B RE bRk A RHEY IR RA
RABRREFTHEY > daFa% > A
ik AF M T R EE
X BBk X B ik R AR S
ZOARA S ERMEPERKE B
RE HeEEF 8wkt
FEBEFEERZE S 0 EFL R
Mo R AT vk MR
Vo I A



204 J.Y. Interpretation No.277

relevant provisions regarding local tax as
provided in the tax laws of the central
government shall continue to be valid and
shall be enforced accordingly. As for the
allocations of revenue and expenditure,
the central government shall adjust them
from time to time according to the factual
situation of economic development and
the sources of tax. Such allocations should
comply with the constitutional spirit of
financial balance of the central and local
governments. Furthermore, Paragraphs 2
and 3 of Article 12 of the Act Governing
the Allocation of Government Revenues
and Expenditures, which provide for the
centralized collection and allocation of
business tax and stamp duty, are in con-
formity with the provision of Article 147
of the Constitution, which advocates bal-
anced local economic development, and
therefore are not contrary to the Constitu-
tion. This has already been interpreted by
this Court in Interpretation No. 234.

Justice Chung-Sheng Lee filed dissenting

opinion in part.
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