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J. Y. Interpretation No.253 (March 2, 1990 ) *

ISSUE:

RELEVANT LAWS:

PATES L+ —1% ~
KEYWORDS:

Is the provision of the Precautionary Matters on Handling
Compulsory Execution, prescribing that a notice of auction
should indicate that “a creditor who declares his or her will-
ingness to bear the cost of a second auction prior to the date of
such second auction may take at the lowest price of the previ-

ous auction,” unconstitutional ?

Articles 91 and 92 of the Compulsory Enforcement Act ( 5% %1
L e

notification of the auction date (34 & 2 B i@ 4w ) , re-auction
(H/ 4 %) , facilitating the exercise of people’s rights in a
timely manner (#¢ 1% FHARAEA] ) **

HOLDING: Paragraph 50 (5) of
the Precautionary Matters on Handling
Compulsory Enforcement, amended and
published on October 18, 1982, by the
Judicial Yuan, specifies that the notifica-
tion of a real-property auction date should

contain the following statement: “A credi-

*  Translated by Chi-chang Yu.
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tor who declares willingness to bear the
expenses of a re-auction before the re-
auction date may assume the property to
be at the lowest bid price of the previous
auction.” This provision is enacted under
Atrticles 91 and 92 of the Compulsory En-
forcement Act to facilitate the exercise of
people’s rights in a timely manner; there-

fore, it is not unconstitutional.

REASONING: The

Administration Agency issues the judicial

Judicial

administration orders. If such orders are
cited by the judge in the decision at hand,
the party may seek interpretation by the
Constitutional Court of this Yuan, which
delivered Interpretation No. 216. The Pre-
cautionary Matters on Handling Compul-
sory Enforcement are cautious judicial
administration orders issued by the Judi-
cial Administration Agency and were
cited by the judge in the decision at hand.
Thus, the petition for interpretation shall

be granted for review.

Article 91 of the Compulsory En-
forcement Act mandates that if the real

property being auctioned is not sold, or if
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the buyer’s bid price is lower than the
minimum required price, the auction
agency should set the minimum price at
the lowest bid price, transfer the real
property and title transfer documents to
the creditor, and set a new auction date.
According to previous regulations, the
new minimum price cannot be discounted
more than 20 percent from the original
price. Following this rule, the new mini-
mum price should be lower than the pre-

vious minimum price.

Paragraph 50(5) of the Precautionary
Matters on Handling Compulsory En-
forcement , amended and published on
October 18, 1982, by the Judicial Yuan,
specifies that the notification of a real
property auction date should contain the
following statement: “A creditor who de-
clares willingness to bear the expenses of
a re-auction before the re-auction date
may assume the property to be at the low-
est bid price of the previous auction.” This
statement is consistent with the regulation

and is therefore not unconstitutional.

AR S H » BATEIR AR R I BT
T ZIRARAR 38 0 By E AR
%o BESHEASEBEL  LRBERZ
RIREFFRLH » AT ER T A
ida ko TIRATAMC BT R AF
PATH IR EB A B RAKE A 0 BYRE
BrFwaEsrZ—+t, c BiEFL+=
e s TRATHM RN BARE R
FeBAFTEZ R S{E - REANRT I
FRKMEAL > ERAANKEIALE ok
TR 0 RESREE > IR T X
EREBETIZ =1, cREER
2o BATIA R B RIKEE 0 REATR
18K RAKME ALK

Ak t— %A FAREE
B2 W R BT EGRITELSF
Fo kb B ETAE WA TR A
AR E > Bk "HAETHEH
AT+ (AR AR O A 28 BT T
A BFRAITRIBEZRIEABAART
2 2R R AREEY 0 TR
HMEZIRMABE  ERBITHEZER
B HOLMBEERS kR
AHERZ ST+ 3 RIARTEAZA]
B REFRMARMEMZAS &
AR AE o

for



The abovementioned regulation pre-
sents no problems if the two auction dates
are not far apart and prices are not rising.
If inflation occurs, however, and the prop-
erty is not re-evaluated and the period of
assumption is not defined, it is possible
that the property to be assumed may be
undervalued. The agency should therefore
consider the special circumstances and

amend the relevant regulations accord-

ingly.

Justice Chien-Tsai Cheng filed dissenting
opinion.

Justice Teh-Sheng Chang filed dissenting
opinion.

Justice Zu-Zan Yang filed dissenting

opinion.
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