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J. Y. Interpretation No.235 (March 17, 1989 ) =

ISSUE: Are the auditing divisions in provinces (cities) that conduct
audits of the finances of the respective provincial (municipal)
government in said provinces (cities) under Article 5 of the
Audit Act in conflict with the Constitution?

RELEVANT LAWS:

Article 90 and Article 107, Subparagraph 13, of the Constitu-
tion (BFF N +HHAE—BEELERE +=2) ; Article 5
of the Audit Act ( &3t7% % #4%&) ; Article 4, Paragraph 1, of
the Organic Act of the Control Yuan ( B 2z 40 4% % % va 14
% —328 ) ; Article 14 of the Organic Act of National Audit Of-
fice (F=tapamakix% +wi&) ; Article 31 of the Financial
Statement Act (RE X% =+ —1%) .
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107, Subparagraph 13, of the Constitution,
it is clear that the power shall be enacted
and implemented by the Central Govern-
ment. The National Auditing Office, su-
pervised by the Control Yuan, establishes
auditing divisions in provinces (cities) and
conducts audits of the finances of the pro-
vincial (municipal) government in said
provinces (cities) under Article 5 of the
Audit Act. This does not contradict the

Constitution.

REASONING: The Constitution
of the Republic of China upholds the
separation of five-power system. The
Control Yuan is the supreme controlling
authority of the nation and exercises con-
sent, impeachment, discipline, and audit-
ing powers. In view of Article 90 and Ar-
ticle 107, Subparagraph 13, of the Consti-
tution, it is clear that the powers shall be
enacted and implemented by the Central
Government. To exercise the auditing
power, the Control Yuan established the
National Auditing Office to govern audit-
ing matters as provided in Subparagraphs
of Article 4, Paragraph 1, of the Organic
Act of the Control Yuan. Since the audit-
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ing power is within the scope of the Cen-
tral Government, Article 14 of the Or-
ganic Act of National Audit Office states:
“The National Auditing Office shall es-
tablish an auditing division in every prov-
ince (city) which governs auditing matters
of the provincial (municipal) government
where it is located.” Article 5 of the Audit
Act also states: “The auditing of the fi-
nances of every provincial (municipal)
government shall be carried out by the
auditing division located in said province
(city).” These provisions are for establish-
ing a uniform auditing system belonging
to the central government and the neces-
sity of supervising the execution of the
budget of each province (city). They do
not contradict the Constitution. Article
111 of the Constitution is concerned with
the matters not enumerated in the provi-
sions of Articles 107-110 of the Constitu-
tion. The auditing power has been clearly
prescribed within the sphere of the central
powers; it is impossible to apply that pro-
vision. Furthermore, when exercising the
power of review of the examination
statement of the annual report, the rela-

tionship between the auditing authori-
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ties established in localities by the central
government and local representative insti-
tutions shall be governed by another law
under Article 31 of the Financial State-
ment Act. Until the law is enacted, it is
only applicable mutatis mutandis to the
provisions of the current Financial State-
ment Act. It is certain that the competent
authority shall enact a local annual report-

ing law in an appropriate period of time.
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