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J. Y. Interpretation No.484 (May 14, 1999 ) =

ISSUE: Does the Directive T.T.S.T. No. 36889 of the Ministry of Fi-
nance exceed the legislative intent of Article 2 of the Deed Tax
Act, and is it thus unconstitutional?

RELEVANT LAWS:
Article 15 of the Constitution ( &% % + #£4%&) ; Articles 2,
Paragraph 1, 18, Paragraph 1, and 23 of the Deed Tax Act ( 32
BAEBIFE AR E A B AR - B+ =45) .

KEYWORDS:
payment of deed tax (4t #3y324% ) , amendment registration of
right to real estate ( 7~ &y & #E A 4 ¥ &3¢ ) , equality of
claim ({g#-F% ) , suspension of issuing notice of tax pay-
ment (Y ZAZEMMIA I E ) F*

HOLDING: Article 2, Paragraph BREEX : MW S 155
1, of the Deed Tax Act (hereinafter the ARE T "B AEZEF R
“Act”) provides: “Any purchaser and ac-  #& ~ BESL ~ 5 F| X H & A f AT T A HE
ceptor of a pledge, exchange, donation or % * ¥ JEBRA N X R4 > PG MR
partition of immovable property, and any  # ° | BE4&HH +A\MEE —ER T
acquirer of ownership thereof by virtue of " E AL AR B R RIFA R E
possession shall procure and use official —~ #FEMH > BATEBNEETHK » -

deed forms and pay deed taxes.” Article — JE&IAREA - 25 F il fo i R AR IREL

Kk

* Translated by Dr. C.Y.Huang of Tsar & Tsai Law Firm.
** Contents within frame, not part of the original text, are added for reference purpose only.



18, Paragraph 1, of the Act provides:
“Upon receipt of the deed tax declaration
submitted by the taxpayer, the collection
authority-in-charge shall, within 15 days
therefrom, complete the examination
thereof, assess the amount of the deed tax
payable, and give a notice to the taxpayer
requiring him/her to pay the tax within the
prescribed time limit.” Article 23 of the
Act further provides: “Where the registra-
tion of ownership is to be effected as a
result of sale, pledge, exchange, donation,
partition or possession of immovable
property, the land office shall effect the
registration of the change in rights against
the tax payment receipt.” Therefore, dec-
laration and payment of deed tax concerns
the exercise and acquisition of the peo-
ple’s property rights. The Directive
T.T.S.T. No. 36889 of the Ministry of
Finance dated August 19, 1981, states: “If
several persons submit declarations for
the same building or land and if all of
them have a legal basis, to avoid any sub-
sequent dispute, the tax collection author-
ity-in-charge may notify all the parties
concerned to coordinate by themselves.

Before the parties reach an agreement or

J. Y. Interpretation No.484 759

e | XEMERI S —F=mE s TR
BArEEZH &~ R~ ik~ B~
B R b A IR PT A AR R 0 B
4B IR IR BN AR N IE R A ] G TR
3o RVIRYMRREGEARY EME
ZATAERIAG - MEEHFEREL+F
AR +HBEHMBRF R ZSANNIEH
A TR —# s LH B AEBRATR
HER LR RER - B EBETHR
Bk gyAe B MIBAE B AT s &
A EANBITHA  EEEAKRER
W ok R oH A A B AR BT A AR A A
STAEAAT > MAB ARG IT L Esh P4
BB MRERE | 2 KT B E
MEHERCZEE > BT RIBAEBEN
FEERTREGBEMRBEILE 0 K
A RANE TR AN T 8] IR AL T A R
AR B EARTEY A XM
H o BEXE T EMERBRARMEHEZ
LK BRRBHER -



760 J.Y. Interpretation No.484

institute an action to the court for confir-
mation of the right to register the transfer
of ownership, the collection authority-in-
charge may suspend the issuance of the
notice of tax payment related to the decla-
ration.” The said directive exceeds the
legislative intent of the abovementioned
law by instructing that the tax collection
authority-in-charge may suspend the issu-
ance of tax payment notice for the decla-
ration, which renders the people unable to
complete the tax payment procedures for
the purpose of ownership transfer registra-
tion and impedes the people’s exercise of
their property rights. As the said directive
is inconsistent with Article 15 of the Con-
stitution intended to protect the people’s
property rights, it shall no longer be ap-
plied.

REASONING: Article 2, Para-
graph 1, of the Act provides: “Any pur-
chaser and acceptor of a pledge, ex-
change, donation or partition of immov-
able property, and any acquirer of owner-
ship thereof by virtue of possession shall
procure and use official deed forms and

pay deed taxes.” Article 23 of the Act
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provides: “Where the registration of own-
ership is to be effected as a result of sale,
pledge, exchange, donation, partition or
possession of immovable property, the
land office shall effect the registration of
the change in rights against the tax pay-
ment receipt.” Therefore, declaration and
payment of deed tax concerns the exercise
and acquisition of the people’s property
rights. Article 18, Paragraph 1, of the Act
provides further: “Upon receipt of the
deed tax declaration submitted by the tax-
payer, the collection authority-in-charge
shall, within 15 days therefrom, complete
the examination thereof, assess the
amount of the deed tax payable, and give
a notice to the taxpayer requiring him/her
to pay the tax within the prescribed time
limit.” Where several persons apply for
payment of deed tax for the same building
or land, the tax collection agency shall
issue a notice of tax payment to each of
the applicants to allow them to register the
change of real estate property right after
payment of deed tax. In addition, a civil
dispute involves the people’s rights and
obligations and should be resolved by the

parties concerned in accordance with legal
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procedures, and the administrative agency
should not intervene by requesting the
parties concerned to coordinate by them-
selves and reach an agreement. Where a
thing is sold to several persons, each of
the sales contracts is valid. The buyers
have the same claim against the seller.
Based on the principle of equal claims,
none of the creditors can validly exclude
any other creditors, and each of them has
the right to make a request for ownership
transfer registration. The Directive T.T.
S.T. No. 36889 of the Ministry of Finance
dated August 19, 1981, states: “If several
persons submit declarations for the same
building or land and if all of them have
legal basis, to avoid any subsequent dis-
pute, the tax collection authority-in-
charge may notify all the parties con-
cerned to coordinate by themselves. Be-
fore the parties reach an agreement or in-
stitute an action to the court for confirma-
tion of the right to register the transfer of
ownership, the collection authority-in-
charge may suspend the issuance of the
notice of tax payment related to the decla-
ration.” The said directive exceeds the

legislative intent of the abovementioned
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law by instructing that the tax collection
authority-in-charge may suspend the issu-
ance of tax payment notice for the decla-
ration, which renders the people unable to
complete the tax payment procedures for
the purpose of ownership transfer registra-
tion and impedes the people’s exercise of
their property rights. As the said directive
is inconsistent with Article 15 of the Con-
stitution intended to protect the people’s
property rights, it shall no longer be ap-
plied.
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