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J. Y. Interpretation No.457 (June 12, 1998 ) *

ISSUE:

Are the relevant provisions of the Regulation for Handling of
the Veterans Affairs Commission-Owned Housing and Farm-
lands Vacated by Married Veterans after Their Hospitalization,
Retirement or Death, which deprive a married daughter of a
veteran of her heirship in respect of the distributed farmland
and its subsequent cultivation upon the veteran’s death, in vio-
lation of the Constitution?

RELEVANT LAWS:

Article 7 of the Constitution ( &% % 14 ) ; Article 10-VI of
the Amendments to the Constitution ( & %3 &4 X % +14&
% 7328 ) ; Section 4-111 of the Regulation for Handling of the
Veterans Affairs Commission-Owned Housing and Farmlands
Vacated by Married Veterans after Their Hospitalization, Re-
tirement or Death as proclaimed by the Veterans Affairs
Commission, the Executive Yuan (/TEz B BB E &
WELRBOBRAZ "RAORGAAGARE RERXRLT
BleRtE 5 & L MR BT | FwaEF =) .
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principle of gender equality ( % %-F% /& 8] ) , substantive
gender equality ( &y ¥t B H F % ) , distributed state
farmland ( Be#F B A B 3% £ 3 ) , sexual and marital dis-
crimination (PER| & CAEZ £ Bl #Fi® ) **
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HOLDING: “All citizens of the
Republic of China, irrespective of sex,
shall be equal before the law; the state
shall further substantive gender equality.”
The foregoing provisions are unambigu-
ously set forth in Article 7 of the Constitu-
tion and Article 10-VI of the Amend-
ments to the Constitution, respectively.
The state organ, in implementing public
administration missions, shall also comply
with the aforesaid constitutional provi-
sions while engaging in private acts that
are subject to private law. The Regulation
for Handling of the Veterans Affairs
Commission-Owned Housing and Farm-
lands Vacated by Married Veterans after
Their Hospitalization, Retirement or
Death as proclaimed by the Veterans Af-
fairs Commission, the Executive Yuan,
are undoubtedly designed to ensure the
livelihood of veterans and their surviving
dependents, whereby parcels of state
farmland are distributed to veterans as
special and preferential treatment by the
state. As such, the rights and legal benefits
so conferred are different from those ac-
quired by ordinary citizens. A legal rela-

tionship of loan for use is formed between

J. Y. Interpretation No.457 561

MREX  YERBRAR  £4%
B4 FEEE RS BRERE
M EH S EEFEHEE
ISR TR AR A - B
T & R AMTEALFS » AR R,
P&z itd o FREEMEREEZIR
B ATHIEH ERMETRWEEE G
BAZ T RGERGHEZAERE -
BB THRE S & L IR REL |
Bl XAREERALEEZ A FN
#* o FEMEARG LR AHRRZ
RoRAR B 36 0 L — AR Bl RATBIF A
FlRixE LA BZA M o ZEARREE
RZ M o AR AR RS B2 R RR -
B R R T RAMEHZ B A 2%
B o M BUR B 4500 32 490 B By -
BERERFEELER - TEMHEH
R A AR B sk
A~ #EREE &% LM B EEZ
5B 8B T BT SRR
A~ HHER ) 0 RGEEAR BT
o RFLFERR > BRI - L
At E R e fmEsE = Tx
<3 B 2 i e BT BT K,
A S Hk 5t BRER 3 e BE Ik
B LB A A 0 e H LT Ed TR
AR o R RERALRZTF >
WEBRT > HARBLBEARZAE



562 J.Y. Interpretation No.457

a veteran and the state as far as the dis-
tributed farmland is concerned. Upon the
death of the veteran or the fulfillment of
the loan for use, the competent authority
should terminate the contract to reclaim
the farmland so as to use the national re-
sources in a reasonable manner. If, in-
stead, the competent authority allows the
veteran’s surviving dependents to con-
tinue using and cultivating the originally
distributed housing and farmland for the
specific purpose of ensuring their liveli-
hood, it should then consider whether the
scope of the term “dependents” should
extend to the veteran’s children, and
should consider their abilities to earn a
living and cultivate the farmland to de-
termine whether it is necessary to con-
tinue the assistance before making appro-
priate plans based on the principle of gen-
der equality. Section 4-III of the aforesaid
Regulation for Handling of the Housing
and Lands provides, “If the surviving
spouse of the deceased veteran remarries
but without issue or only has daughter(s),
the land and housing shall be reclaimed
unconditionally upon the marriage of the

daughter(s); and the rights of the veteran
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may be inherited by his son, if any.” The
relevant provisions stating to the effect
that the right of inheritance in respect of a
deceased veteran is limited to his son re-
gardless of the son’s marital status are
inconsistent with the aforesaid principle.
Therefore, the competent authority shall,
within six months from the date of this
Interpretation, carefully review and revise
the relevant provisions based on the afore-

said essence of this Interpretation.

REASONING:

the Republic of China, irrespective of sex,

“All citizens of

shall be equal before the law; the state
shall further substantive gender equality.”
The foregoing provisions are unambigu-
ously set forth in Article 7 of the Constitu-
tion and Article 10-VI of the Amend-
ments to the Constitution, respectively.
The state organ, in carrying out public
administration missions, shall also comply
with the aforesaid constitutional provi-
sions while formulating rules and engag-
ing in private acts that are subject to pri-
vate law. The Regulation for Handling of
the Veterans Affairs Commission-Owned

Housing and Farmlands Vacated by Mar-
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ried Veterans after Their Hospitalization,
Retirement or Death as proclaimed by the
Veterans Affairs Commission, Executive
Yuan, on July 11, 1980, are designed by
the state to deal with the circumstances in
the wake of the government’s retreat to
Taiwan by helping veterans to settle down
and earn a living. Under the said regula-
tions, numerous parcels of state farmland
administered by the Veterans Affairs
Commission are distributed to veterans as
special and preferential treatment by the
state. As such, the rights and legal benefits
so conferred are different from those ac-
quired by the ordinary citizens. A legal
relationship of loan for use is formed be-
tween a veteran and the state as far as the
distributed farmland is concerned. A loan
for use is a contract without compensation
that forms a specific relationship between
the loaner and loanee. Upon the death of
the veteran or the fulfillment of the loan
for use, the competent authority should
terminate the contract to reclaim the farm-
land so as to use the national resources in
a reasonable manner. If, instead, the com-
petent authority allows the veteran’s sur-

viving dependents to continue using and
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cultivating the originally distributed hous-
ing and farmland for the specific purpose
of ensuring their livelihood, it should then
consider whether the scope of the term
“dependents” should extend to the vet-
eran’s children, and weigh their abilities
to earn a living and cultivate the farmland
to determine whether it is necessary to
continue with the assistance to enable
those with equal legal status and standing
to enjoy the same benefits before making
appropriate plans based on the principle of
gender equality. Section 4-I1I of the afore-
said Regulation for Handling of the Hous-
ing and Lands provides, “If the surviving
spouse of the deceased veteran remarries
but is without issue or only has daugh-
ter(s), the land and housing shall be re-
claimed unconditionally upon the mar-
riage of the daughter(s); and the rights of
the veteran may be inherited by his son, if
any.” The relevant provisions, which state
to the effect that the right of inheritance in
respect of a deceased veteran is limited to
his son regardless of whether the son is
capable of making a living, whether it is
necessary to render assistance, and

whether the son is married, are inconsis-
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tent with the principle of gender equality
without having to consider whether the
distributed farmland may be the subject
matter of inheritance because they have
gone so far as to give discriminatory
treatment to a specific class of women
based on sex and marital status. There-
fore, the competent authority shall, within
six months from the date of this Interpre-
tation, carefully review and revise the
relevant provisions based on the aforesaid

essence of this Interpretation



