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J. Y. Interpretation No.434 (July 25, 1997 ) =

ISSUE: Does the absence of any provision in the Public Functionaries
Insurance Act for the return of insurance premiums or retire-
ment benefits for employees leaving for reasons other than re-
tirement, violate Article 15 of the Constitution for the protec-

tion of the people’s property right?

RELEVANT LAWS:

Article 15 of the Constitution ( & &% + #4%&) ; Articles 2,
3, 6, 8, Paragraph 1, and 9, 16, Paragraph 1 of the Public Func-
tionaries Insurance Act ( A B PR ik % =A% ~ 5 =4% ~
Footf s FAGE R B BN EE ) .

KEYWORDS:

property right ( Bt & # ) , government employee insurance
(2 F A BPEM ) , insurance premium old age benefit ( &%
AR 4 ) |, separating employee (BRFRA B ) **

HOLDING: Public Functionaries
Insurance is a social welfare system based
on the theory that the country should pro-
vide benefits to government employees
for childbirth, retirement, sickness, death

and other reasons. All enrolled, remuner-

* Translated by Professor S. M. Yu.
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** Contents within frame, not part of the original text, are added for reference purpose only.
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ated personnel and public service person-
nel of legally established government in-
stitutions are considered as the insured.
The insured should pay premiums pursu-
ant to Article 8, Paragraph 1, and Article 9
of the Public Functionaries Insurance Act.
The insuring institution, in accordance
with Article 3 of the same Act, provides
childbirth, sickness, personal injury, dis-
ability, retirement, death, dependent death
and burial service benefits, with the last
three items transferred to the National
Health Insurance Program after the en-
actment of the National Health Insurance
Act. The premium to be paid under the
Public Functionaries Insurance Act is
shared between the government and the
insured according to a certain ratio, to
provide the funding of the insurance bene-
fits paid out by the insuring institution.
Such premium not only provides the fund-
ing sources of benefit payout of the indi-
vidual insured, but also shares, collec-
tively, the liability for payout of the other
individuals insured. The fact that there is
no provision for the return of premiums
already paid does not violate the Constitu-

tion. However, with regard to that portion
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of the premium paid by the insured relat-
ing to retirement insurance, the insuring
institution, according to the provision of
the reserve rules mandated by the Minis-
try of Finance, should allocate a certain
ratio as retirement benefit reserve, the
principal and interest of which resemble
the cumulative deposits of all the insured.
Article 16, Paragraph 1, of the Public
Functionaries Insurance Act provides for
retirement benefits only to regular retir-
ees, but not to other departing employees.
Such neglect contravenes the purpose of
Article 15 of the Constitution for the pro-
tection of the people’s property right and
should be reviewed and amended forth-

with.

REASONING: Public Func-
tionaries Insurance is a social welfare sys-
tem based on the theory that the country
should provide benefits to government
employees for childbirth, retirement, sick-
ness, death and other reasons. According
to Articles 2 and 6 of Public Functionaries
Insurance Act, all enrolled, remunerated
personnel and public service personnel are

considered as the insured. The insured,
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according to Article 8, Paragraph 1, and
Article 9 of the same Act, shall contribute
his/her portion of the insurance premium,
with the balance contributed by the gov-
ernment as a subsidy. The insuring institu-
tion, shall, according to Article 3 of the
same Act, provide childbirth, sickness,
personal injury, disability, retirement,
death and dependent death and burial ser-
vice benefits. When the National Health
Insurance Act was implemented on Au-
gust 9, 1994, the last three items were
transferred to the National Health Insur-
ance Program. The insurance premium
provided under the Public Functionaries
Insurance Act is shared between the in-
sured and the government under a certain
ratio to provide for the funding basis of
benefits payout by the insuring institution.
Once paid, the premium joins the flow of
funds in the insurance operation of the
insurer and serves as the source of funds
for benefits payout once an insurance peril
occurs. Except as otherwise provided, the
insured has no right to ask for a refund.
Thus the fact that the Act does not provide
for the refund of paid-in premium is not

unconstitutional. However, among the
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abovementioned insurance benefits, those
of retirement and death resemble the fixed
amount benefit of the whole-life protec-
tion type. Thus, the portion of premium
paid by the insured relating to retirement
insurance, according to the provision of
the reserve rules mandated via the Minis-
try of Finance Executive Order No. (49)
Tai-Fin-Mon-Fa 01463 dated February
19, 1960, the insuring institution shall
allocate a certain ratio (14.9% in February
1960, 10% in January 1962, and back to
14.9% in January 1968; See the Ministry
of Finance, Bureau of Monetary Affairs,
letter Tai-Yun-Bureau (2) No. 86219495
dated July 19, 1997) as retirement benefits
reserve. The principal and interest of such
reserve resemble the cumulative deposits
of all the insured and are not items of as-
sets of the insuring institution. Thus the
departing insured, after payment of a cer-
tain number of years of premium, earns
his/her right to benefits accrual. Article
16, Paragraph 1, of the Public Functionar-
ies Insurance Act provides only retirement
benefits to regular retirees and not to other
departing employees. Such neglect con-

travenes the purpose of Article 15 of the
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Constitution for the protection of the peo-
ple’s property right and should be re-
viewed and amended forthwith. The con-
dition and amount of such benefits should

be left to the legislature to decide.

Justice Chi-Nan Chen filed dissenting
opinion in part.
Justice Tieh-Cheng Liu filed dissenting

opinion.
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