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J. Y. Interpretation No.431 (June 6, 1997 ) *

ISSUE: Does the Enforcement rules of the Act Governing the Handling
of Land Grant Certificates to Soldiers regarding the verifica-
tion of the status of armed forces non-duty officers contradict
the Constitution?

RELEVANT LAWS:

Article 10 of the Act Governing the Handling of Land Grant
Certificates to Soldiers ( #% 4% & /BRI R F24&5 5 H15)

Article 3, Subparagraph 16 of the Enforcement Rules of the
Act Governing the Handling of Land Grant Certificates to Sol-
diers (B 3% w B R LD 6170 R 5 =465

/\T)\)

KEYWORDS:

Land Grant Certificates to Soldiers ( {32 w5 3E ) , Armed
Forces Non-Duty Officers ( #&RKEE ) .**
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said Act. Under Paragraph 16 of Article 3

of the Enforcement Rules of said Act:
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* Translated by Dr. C.Y. Huang of Tsar & Tsai Law Firm.
** Contents within frame, not part of the original text, are added for reference purpose only.



“The Armed Forces Non-Duty Officers
refers to those who, per the Regulation
Governing the Handling of Armed Forces
Non-Duty Officers, promulgated per the
Decree issued by the Executive Yuan Ref.
No. Tai-(48)-Fang-3882 dated July 14,
1959, registered on record with the Minis-
try of National Defense prior to October
18, 1959, with a Discharge Order issued,
and have been verified by the Office of
Deputy Chief-Personnel of the General
Staff of the Ministry of National Defense
as having met the criteria for Armed
Forces Non-Duty Officers”. The forego-
ing is a supplemental provision for the
determination of the status of Armed
Forces Non-Duty Officers and does not
violate the legislative purpose of said Act;

nor does it contradict the Constitution.

REASONING: The purpose of
the Act Governing the Handling of Land
Grant Certificates to Soldiers, as enacted
on April 23, 1990, and which took effect
on January 1, 1991, is to take back the
Land Certificates that Soldiers received
per the Land Grants to the Anti-

Communist/Anti- Soviet Soldiers Act and

J. Y. Interpretation No.431 335

Bl B 3 AT I A R 0 AR S
ﬁw@%%A$%%m%iﬂz
BEaH 0 GHRARER
k%ézﬁﬁﬁ& I REH
ZEFEER > BEFITF R

‘o Z‘ﬁ
d\
N

St

BEREDE  PERALHA
FwA—+=8A#Z > A+F—H—8
AT B R W B AR 0 14 &0k
B CAR R Ik 3R 3% WA ] AR IR 2 B,
+iw B 0 SR EHAERE AL
WA B mE T o LAREH LR AER K
TREBHEIABLHRE - RR LK
Blirmiks f e s TBAR



336 J.Y. Interpretation No.431

to pay compensation in accordance with
the basis points based on individual situa-
tions. The recipients covered by said Act
are those that originally received the Land
Grant Certificates to Soldiers. Under Arti-
cle 11 of the Land Grants to the Anti-
Communist/Anti-Soviet Soldiers Act,
“Soldiers who have served in the Armed
Forces for more than two years” are the
intended recipients of the Land Grant Cer-
tificates to Soldiers. For those who for-
merly were military officers in mainland
China but, after coming to Taiwan on per-
sonal initiative or with the army, did not
duly go through the formal discharge pro-
cedures or left the military employer when
the registration of non-duty officers was
still being processed, their absence from
the military camp makes receiving a Land
Grant Certificate to Soldiers practically
difficult. Hence the provision in Article
10 of said Act: “Those people who, before
the Land Grants to the Anti-
Communist/Anti-Soviet Soldiers Act was
promulgated and implemented, partici-
pated in the conflicts against communists
and the Soviet Union, excluding those

who have been sentenced for treason or
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desertion, have been discharged, are
Armed Forces Non-Duty Officers, have
received the Discharge Certificate, and are
now living in Taiwan, are deemed as hav-
ing been issued the Land Grant Certifi-
cates to Soldiers and should be handled
per the provisions of this Act”, so as to
protect the rights and interests of those
people. Said Act does not separately de-
fine and prescribe the scope for the so-
called “Armed Forces Non-Duty Officer”.
Judging from the legislative purpose of
said Act, however, “Armed Forces Non-
Duty Officer” refers to those who are sub-
ject to the Measures Governing the Han-
dling of Armed Forces Non-Duty Offi-
cers, promulgated per the Decree issued
by the Executive Yuan Ref. No. Tai-(48)-
Fang-3882 dated July 14, 1959. Paragraph
1 of Article 2 of said Measures provides:
“The Armed Forces Non-Duty Officers as
referred to in the Measures include those
who are: 1) dismissed and suspended
from service, 2) redundant, 3) resigned or
terminated, 4) missing in battle or re-
turned prisoners of war, 5) dismissed and
put on leave of absence, 6) removed from

office, 7) dismissed from an officer posi-
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tion and suspended from service, 8) sus-
pended from service due to criminal pro-
ceedings, and 9) otherwise resigned but
did not complete the discharge procedures
or provisional discharge procedures”.
Paragraph 2 of said Article provides: “The
preceding Paragraph shall apply only to
those who have lived in the areas con-
trolled by the Government before June 30,
1948”. Article 21 of said Measures further
provides: “Those Armed Forces Non-
Duty Officers who, during the prescribed
investigation period, failed to participate
in said investigation, shall not be proc-
essed later and shall be deemed as having
been discharged”. The period set for the
investigation and registration of Armed
Forces Non-Duty Officers was between
June 8, 1949 and October 18, 1949, per
the Pronouncement issued by the Ministry
of National Defense Ref. No. (48)-Lay-
Lu-2644 dated May 28, 1959. The afore-
said Measures, upon expiration of the reg-
istration period, were repealed per the De-
cree issued by the Executive Yuan Ref.
No. Tai-(53)-Ren-3412 dated May 15,
1964. Accordingly, the provision of Sub-
paragraph 16 of Article 3 of the Enforce-



ment Rules of said Act regarding “An
Armed Forces Non-Duty Officer refers to
those who, per the Measures Governing
the Handling of Armed Forces Non-Duty
Officers, promulgated per the Decree is-
sued by the Executive Yuan Ref. No. Tai-
(48)-Fang-3882 dated July 14, 1959, reg-
istered on record with the Ministry of Na-
tional Defense prior to October 18, 1959,
with a Discharge Order issued, and have
been verified by the Office of Deputy
Chief-Personnel of the General Staff of
the Ministry of National Defense as hav-
ing met the criteria for Armed Forces
Non-Duty Officer” is a supplemental pro-
vision for the determination of the status
of Armed Forces Non-Duty Officer. The
foregoing meets the need to enforce the
aforesaid Act, and does not violate the
legislative purpose of said Act; nor does it

contradict the Constitution.

J. Y. Interpretation No.431

339



