324 J.Y. Interpretation No.429

J. Y. Interpretation No.429 (June 6, 1997 ) *

ISSUE:

Is Article 4, Paragraph 2, of the Regulation Governing the
Training of Public Functionaries Passing High Level or Ordi-
nary Level Civil Test? Examination, which confers no exemp-
tion of practical training, in contravention to the Public Func-

tionaries Examination Act and the Constitution?

RELEVANT LAWS:

Articles 7 and 18 of the Constitution ( & &% 44 ~ %+
4 ) ; Article 20, Paragraph 1, of the Public Functionaries Ex-
amination Act ( AFA B FRiEH —+H15% —8 ) ; Article
4, Paragraph 2, of the Regulation Governing the Training of
Public Functionaries Passing High Level or Ordinary Level
Civil Test (N5 A B & ¥ 8518 F X2 R # % F v ik 5 =
A) .
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HOLDING: Article 21, Para-
graph 1, of the Public Functionaries Ex-
amination Act, implemented on January
24, 1986, states that, “Training shall be
given to those who pass the high level or
ordinary level civil service examinations,
according to each respective examinee’s
qualified category. Certificates, assign-
ments and appointments shall only be is-
sued or made to those who satisfactorily
complete the training.” (The wording in
Article 20, Paragraph 1, of the same Act
currently in force stipulates the same.)
Accordingly, public functionaries, after
passing the high level or ordinary level
civil service written examination, shall
receive training and after receiving satis-
factory training scores, shall have com-
pleted the examination procedures. Since
training is part of the statutory examina-
tion procedures, unless otherwise pro-
vided in other laws or regulations, no
waiver of training shall be allowed. Arti-
cle 4, Paragraph 2, of the Regulation
Governing the Training of Public Func-
tionaries Passing High Level or Ordinary
Level Civil Test prescribing that no

waiver is allowed for practical training is
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consistent with said legislative intent [of
Article 21, Paragraph 1, of the Public
Functionaries Examination Act], and is

not in contravention to the Constitution.

REASONING: Artticle 21, Para-
graph 1, of the Public Functionaries Ex-
amination Act, implemented on January
24, 1986, states that, “Training shall be
given to those who have passed the high
level or ordinary level civil service ex-
amination, according to the respective
examinee’s qualified category. Certifi-
cates, assignments and appointments shall
only be issued or made to those who satis-
factorily complete the training.” (The
wording in Article 20, Paragraph 1, of the
same Act currently in force stipulates the
same.) Article 21, Paragraph 1, prescribes
the procedures of civil service examina-
tions, i.e., after passing the written exami-
nation and completing the training, the
examination procedure will be completed.
Article 21, Paragraph 2, of the same Act
authorizes the promulgation of the Regu-
lation Governing the Training of Public
Functionaries Passing High Level or Or-

dinary Level Civil Test in order to ensure

REEGE tt+tas—HA=
‘W A A ZAFAREFRES =+ —
HE—ERT T TABAESEERN
Ll RXBEAH > FeERIIR ~ AR
oo DRI R B H > R E
AR o, (BUTIES —HEF R
ZHEFEETE) AAFAERELE
HKBAMAL 0 JRLEDNER 0 DRI R A
0 db B TR ERFE XL o AREIEAE
B oARMITRZINHAR SER LA
FHINRHE 0 B EIGE TSRk > o
AR EA o FI#EF s — AR
20 TRk KA R E 2 sk
M REMAHwEAE—F- &
AR L T ARIRETARAT Y EATE
AB &%~ LA FRXBRAAEZ B R G+
NHEANER L RGIRAM R EZ K
HEDN AR PR AR BAE S 0 AT RIR ISR AR
Me B A D Ak A R SR o R B R AR K
Bl o) ArNFARSFARGT AL AE
WA B 235k B W ELE A 0 AT
M2 KA RIE AR B A TEA B
Je B 2 AR BA MEHZ —fdo



the competence of future civil servants
and strengthen the connection between
examinations and appointments. Article 4,
Paragraph 1, of the said Regulation pro-
vides that: “The period of training, lasting
from four months to a year, can be di-
vided into two portions, basic training and
practical training.” Said Article 4, Para-
graph 2, further states that: “those current
or former public functionaries who quali-
fied after passing the high level or ordi-
nary level civil service examination be-
fore the implementation of the said Regu-
lation or completed the basic training after
the said implementation, may be ex-
empted from basic training; whereas, the
length of the practical training for those
exempted public functionaries is the same
as that of regular ones.” Consequently,
training for qualified candidates who have
passed the high level or ordinary level
civil service examination can be divided
into two parts. The first part of basic train-
ing is designed to instill the basic con-
cepts and knowledge of new public func-
tionaries; the second part of practical
training is designed to strengthen job-

related professional knowledge and skills.
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Since practical training is based upon spe-
cial purposes, the fact of whether a given
candidate qualified for the high level or
ordinary level civil service examination
and served in the civil service before, or
whether he/she has certain years of ex-
perience is not necessarily relevant. Arti-
cle 4, Paragraph 2, does not make such
distinctions and does not provide any ex-
emptions. It shall apply to everyone who
qualifies for the high level or ordinary
level civil service examination, and is not
in contravention to Articles 7 and 18 of
the Constitution. Nevertheless, the ques-
tion of whether examinees who served
equivalent civil service as commissioned
public functionaries before taking the high
level or ordinary level civil service ex-
amination in a specific category are abso-
lutely prohibited from waiving the practi-
cal training may be further reviewed by

the competent authority.



