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J. Y. Interpretation No.425 (April 11, 1997 ) =

ISSUE: Does Atrticle 16 of the Supplemental Regulation on Laws and
Regulations of Eminent Domain providing that the validity of
eminent domain shall not be affected if the government fails to
pay the compensation therefor due to its pending petition for
the interpretation of law conflict with the purpose and intent of
the said law, thus contravening the constitutional protection of
property rights as enunciated in Article 15 of Constitution?

RELEVANT LAWS:

Article 15 of Constitution ( &% % + 244 ) ; J. Y. Interpreta-
tion Nos. 110 and 400 ( &k FH——O% » FwOO
SEARHE ) ; Articles 231, 233 and 235 of the Land Act ( £3b
EHE At F_Ea =t AR=—B=ZTEHE)
Article 16 of the Supplemental Regulation on Laws and Regu-
lations of Eminent Domain ( 36055 HARZE F 5~
#4) ; T.N. T. No. 661991, Ministry of the Interior, January 5,
1989 (MHAFL+AF—HEBENFEHESS—RIL—K
%) .

KEYWORDS:
eminent domain ( : M4 ) , reasonable compensation ( 4
12 4H1% ) , special sacrifice (4% 5l4&4E ) **

* Translated by Jer-Shenq Shieh.
** Contents within frame, not part of the original text, are added for reference purpose only.
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HOLDING: Eminent

means that the government takes constitu-

domain

tionally protected private property for
public use according to legal procedure.
Such expropriation and its procedural law
must meet the principle of proportionality
(Verhdltnismdpigkeitsprinzip), and fair
compensation must be paid within a rea-
sonable period. Before compensation is
delivered or legally deposited, the owner
of the condemned property still holds the
title of the property. However, eminent
domain, for said owner, is a special sacri-
fice for the public interest, so the delivery
of compensation should not be delayed
too long. Based on this intent, Article 233
of the Land Act stipulates that compensa-
tion must be paid within 15 days after the
expiration of the post period. This legally
preset period must be strictly abided by
(See Interpretation No. 110), unless the
property owner disagrees with the com-
pensation, and submits his petition legally
to the land authority concerned within the
post period, and the authority concerned
submits it for an appraisal decision, or
appraisal meeting, or the property owner

agrees to the delayed delivery.
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The Supplemental Regulation on
Laws and Regulations of Eminent Do-
main (T. N. T. No. 661991, Ministry of
the Interior, January 5, 1989) are stipu-
lated by the authority concerned based on
its authority to enforce the Land Act. Ar-
ticle 16 of the Regulation, which provides
that “in taking private property, due to the
request of interpretation of law, at the in-
terim period, if the government does not
deliver the compensation at the end of the
post, it will not be considered an invalid
expropriation” does not accord fully with
the intent of Article 233 of the Land Act
and violates the intent of the constitutional
protection of private property. Those por-
tions of said Regulation, which do not
accord with the intent of this Interpreta-

tion, shall no longer be applied.

REASONING: Eminent domain
means that the government takes constitu-
tionally protected private property for
public use according to legal procedure.
Such expropriation and its procedural law
must meet the principle of proportionality
(Verhdltnismdfigkeitsprinzip), and fair

compensation must be paid within a rea-

J. Y. Interpretation No.425 295

BIERGE : Lk 48
RAAAFEZTE  HARZEEKE
M A @ hIERRFTAKEZ
o ML WIABOK R IAZ B 2R LR
e BVR A 3 FEAMEE R M &
TERZAMM > FHEEREARME
H2ZES  MEREEFHROORM®
BAE . YMEF A=+ BETHBA



296 J.Y. Interpretation No.425

sonable period, and it will then accord
with the intent of constitutional protection
of private property. This issue was inter-
preted by this Yuan before in Interpreta-
tion No. 400. The first sentences of Arti-
cle 235 and Article 231 of the Land Act
provide that “the rights and duties of the
owner of the condemned property to his
land will continue until such compensa-
tion be paid in full, and before compensa-
tion is paid in full, said property owner
has the right to continue to use his land,”
and “the condemner should not enter the
condemned land to begin work until the
land price and other compensation are
paid in full,” and they express that the title
change of the condemned property would
not be effectuated until compensation is
paid in full. However, eminent domain,
for the owner of the condemned property,
is a special sacrifice for the public inter-
est, so the delivery of compensation
should not be delayed too long. Based on
this intent, the first sentence of Article
233 of the Land Act stipulates that such
condemned land price and other compen-
sation must be paid within 15 days after

the expiration of the post period. This
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legally preset period must be strictly
abided by, and it was interpreted in the
second paragraph of the holding of Inter-
pretation No. 110 of this Yuan, which
holds: if the condemner does not submit
the payment of the land price and other
compensation to the land authority con-
cerned and the authority then delivers it to
the property owner within 15 days after
the expiration of the post period, accord-
ing to Interpretation No. 2704 of this
Yuan, such eminent domain case would
be void thereafter; however, at the post
period, if the property owner disagrees
with the appraisal of compensation, and
the municipal land authority concerned
legally submits it to the Standard Land
Value Determination Committee for an
appraisal decision, or the property owner
agrees to the delayed delivery, then the
expropriation case would not be consid-
ered void. Therefore, the delay of delivery
of compensation is a per se infringement
of private property rights, unless the prop-
erty owner disagrees with the compensa-
tion, and submits his petition legally to the
land authority concerned within the post

period, and the authority concerned sub-
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mits it for an appraisal decision, or ap-
praisal meeting, or the property owner
agrees to the delayed delivery. The ad-
ministrative agency, based on its authority
to enforce the law, can stipulate orders to
complement the law, but their content
must accord with the intent of the law.
Article 16 of the Supplemental Regulation
on Laws and Regulations of Eminent
Domain (T. N. T. No. 661991, Ministry of
the Interior, January 5, 1989), which pro-
vides that “in taking private property, due
to the request of the interpretation of law,
at the interim period, if the government
does not deliver the compensation at the
end of the post, it will not be considered
an invalid expropriation” does not accord
fully with the intent of Article 233 of the
Land Act and violates the intent of protec-
tion of private property of Article 15 of
the Constitution. Those portions of said
Regulation which do not accord with the
intent of this Interpretation shall no longer

be applied.



