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J. Y. Interpretation No.418 (December 20, 1996 ) *

ISSUE:

RELEVANT LAWS:

AT .
KEYWORDS:

Does Atrticle 87 of the Act Governing the Punishment for Vio-
lation of Road Traffic Regulations preventing the offender
from appealing the High Court’s ruling to the Supreme Court
deprive him of his right to institute legal proceeding, thus vio-
lating Article 16 of the Constitution?

Article 16 of the Constitution ( &% % + <445 ) ; Articles 8
and 87 of the Act Governing the Punishment for Violation of
Road Traffic Regulations ( i& 3% 33 38 & F2 R 3] 4& 1] 55 N\ A& ~

right to bring lawsuits ( FF3a#4 ) , judicial relief ( &) &
) , judicial beneficiary right ( &% %4 ) , due process
of law (IE & k442 )% ) , administrative relief ( 4738

HOLDING: Article 16 of the
Constitution guarantees the people the
right to bring a lawsuit and the intent is to
ensure that the people have the right to

initiate lawsuits in accordance with the
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legal procedures and the right to a fair
trial. The issue of whether a relief to a
lawsuit should be sought in accordance
with the ordinary litigation proceedings or
in accordance with the administrative liti-
gations is a matter to be formulated by the
legislative authorities taking into account
the nature of the lawsuit and the functions
of the existing litigation system. Article
87 of the Act Governing the Punishment
for Violation of Road Traffic Regulations
stipulates that if the offender is dissatis-
fied with the punishment imposed by the
competent authority for traffic violations,
the offender may raise an objection to the
competent district court, and may appeal
the ruling rendered by the district court to
the High Court in the event that the of-
fender is dissatisfied with the ruling; how-
ever, the offender may not further appeal
to the Supreme Court. This procedure not
only gives the litigant an opportunity to
raise objection and provide evidence, but
also is in compliance with due process of
law and is therefore not in conflict with
the intent of Article 16 of the Constitution
ensuring the people’s right of instituting

legal proceedings.
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REASONING: Atticle 16 of the
Constitution refers to the right of the peo-
ple to request for relief from a court of
law in the event that their rights are
harmed and to the court’s obligation to try
the case in accordance with the law. This
judicial beneficiary right not only, as a
matter of formality, protects the right of
the people to assert their rights in a court
of law, but also, as a practical matter, en-
sures that the individual’s rights are in-
deed being effectively protected. The
methods of judicial relief include having
an ordinary court of law render judgment
on civil matters, criminal matters or ad-
ministrative disputes, or, in addition to the
ordinary courts of law, setting up a sepa-
rate administrative court to deal with ad-
ministrative disputes. Irrespective of
which method is being adopted, their
rights do not vary in that the people have
the right to request for relief from a court
of law in the event that their rights are
harmed by reason of unlawful administra-
tive acts. With respect to the allocation by
the legislative authorities of administra-
tive disputes of a special nature to which

type of court for determination, and the
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applicable judicial procedures, such mat-
ters fall within the discretion of the legis-
lators and should be determined by the
legislators taking into account factors
such as the substantive content of the right
in question, the nature of the dispute and
the function of the existing litigation sys-

tem, and enact reasonable rules accord-

ingly.

The types of punishment enumerated
in the Act Governing the Punishment for
Violation of Road Traffic Regulations
include fines, suspension of driver’s li-
cense and confiscation of license plates.
These are administrative penalties im-
posed by the administrative authorities for
behaviors that violate traffic regulations.
Article 87 of the Act Governing the Pun-
ishment for Violation of Road Traffic
Regulations provides that “where the of-
fender is not satisfied with the punishment
imposed by the competent authorities in
accordance with Article 8, the offender
may, within fifteen days from the day next
to the day of receipt of the determination,
raise his/her objections to the competent

EEINT3

district court;” “a court may render a rul-
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ing when dealing with the aforesaid objec-
tion;” and “in the event that the offender
is not satisfied with the ruling rendered in
accordance with paragraph 2, the offender
may appeal, however, the offender may
not appeal against the ruling on appeal.”
Therefore, the offender, who does not ac-
cept the punishment imposed by the ad-
ministrative authorities for traffic viola-
tions, should be tried by the traffic court
of an ordinary court of law and should not
request for relief in the same way as the
ordinary administrative disputes which
follow the procedure of administrative
appeal, re-appeal and administrative liti-
gation. Such is formulated by the legisla-
tive authorities taking into account factors
such as the nature of the right being im-
pacted by the administrative punishment,
the frequency of the events occurring, the
urgency for final and binding judgments,
and the capacity of the authorities dealing
with the dispute, and also having regard to
the characteristics of the dispute and the
functions of the existing litigation system.
The aforesaid legal provision not only
provides the litigant the opportunity to

raise objections and to offer evidence, but
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also provides a fair trial stipulated in Arti-
cle 80 of the Constitution which requires
judges to take into account the evidence
and render fair judgment for the dispute in
question accordingly. This is evidently in
compliance with the due process of law.
As is disclosed in the jurisprudence shown
in the first paragraph of this reasoning, it
is not in conflict with the intent of Article
16 of the Constitution ensuring the peo-

ple’s right of instituting legal proceedings.

Justice Sen-Yen Sun filed concurring

opinion.
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