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ISSUE: (1) Is the limitation on areas of practice of civil engineers based
on executive ordinances issued jointly by seven administra-
tive agencies in contravention to the constitutional guarantee
of the right of work?
(2) Are those civil engineers who obtained their licenses after
September 19, 1978 subject to the limitation of areas of prac-
tices?
RELEVANT LAWS:
Article 15 of the Constitution ( &% % + £4%) ; Articlel?2,
Paragraph 2 of the Technician Act (% ik % + &% =
A) .
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HOLDING: On April 19, 1991,
together with the Ministry of the Interior,
the Ministry of Transportation and Com-
munication, the Council of Agriculture,
the Council of Labor Affairs, the Depart-
ment of Health, and the Environmental
Protection Administration of the Execu-
tive Yuan, the Ministry of Economic Af-
fairs (foregoing seven administrative
agencies referred to hereinafter as the
Ministries) issued the Ministry of Eco-
nomic Affairs Ordinance No. 015522 (80
Jin-Kung-Tze No. 015522) prescribing
the “Practicing Areas of Engineers”,
which limited the areas of practice of civil
engineers to “the plan, design, research,
and analysis of the structures of buildings
whose heights are under thirty-six me-
ters”. Such limitations are prescribed by
the Ministries which are either the central
governing authorities or the authorities in
charge of relevant matters under the au-
thorization of Article 22, Paragraph 2 of
the Technician Act to allocate the areas of
practice between civil engineers and
structural engineers and are not in contra-
vention to the constitutional guarantee of

the right of work. In addition, on Septem-

PRAEX ¢ iR R N
KB ATHEREREE - TBIRS
I HRBG ~ ATHREAE - ITEIRIES
R#EF (THREBERFTLHGTE) AP
FRBEATSFmA+ALBRE (ANTF)
I580O— AR —EEsiTE T &4
HEMERE ) > P AL RTAEH
HEZIERE  BRE T EEHEHZ
WA~ 3 HR S S EFRAZE
ZFSARAT | oy GIkbrz ok
EFEMMABNELEIERMALE )L
ATARM LR EB TR A HRE
S0 0 AR IR RS T AR E SRR TP
T MEFHARTAEHZARRE i
AR o XATEIRA ST EFEA + R
NESTEEFENWH IS EER
et +EF A FABR (5E) #F
SR —FHE _m—mEsesETE TH
B Rtaanl ) & T e RHERE S
BRH o RSB IAEAZHARER
B4Rt T AhEdEREZIEHT
RS R R AT 0 R ERY G
¥+ R BRI A T -
7545 B e g B AL G B R PTIT Y R
3 0 L+ F+ A BB HITRIREA
AR GHAEIL - AEFRFLREE
WIEAERSTE T &M AIER
B, AL KRTAEARELE " HE



ber 19, 1978 the Executive Yuan joined
the Examination Yuan Ordinance No.
2414 (78 Tai-Mi-Yi-Tze No. 2414) of
September 18, 1978 and issued the Execu-
tive Yuan Ordinance No. 8492 (78 Tai-
Jin-Tze No. 8492) of September 19, 1978
stipulating “Categories of Engineers” and
“Illustrations of Areas of Practice of
Categories of Engineers”, which under the
category of the structural engineer spe-
cially specified that, “until the numbers of
practicing structural engineers reach an
adequate level, practicing civil engineers
and architects are temporarily authorized
to be in charge of the structures of build-
ings.” This temporary authorization was a
temporary measure adopted to reflect the
then existing needs of the society and was
abolished by the Executive Yuan and the
Examination Yuan jointly on October 2,
1987. Later, the Ministries prescribed the
above-mentioned “Practicing Areas of
Engineers” and noted in the footnotes of
the category of the civil engineer stating
that, “those civil engineers who obtained
their licenses before September 19, 1978
and had experiences of designing the

structures of buildings above thirty-six

J. Y. Interpretation No.411 135

WA THRESHEFAR AR
VARTRUAT £ R4 6 A A AL+
+A B EE =+ SNARUESE
HEM BT ERFE > T2 P
WEEM B EZRA] o 5 EASNTEEAL
A+ B DR RAF R TAZF AR E A
# R RERBARTZ RN 2

FR



136 J.Y. Interpretation No.411

meters before October 2, 1987 are not
subject to the said limitation of buildings’
heights.” Accordingly, as a matter of
course, those civil engineers who obtained
their licenses after September 19, 1978
are subject to the said limitation of areas

of practice.

REASONING: Article 15 of the
Constitution guarantees people’s right of
work, so people may freely choose jobs
and occupations to make a living. How-
ever, people’s jobs are closely related to
public welfare. In J. Y. Interpretation No.
404, we stated that in order to enhance
public interests the government may enact
laws to prescribe necessary requirements
and conditions on how people conduct
their jobs, their qualifications, etc. Surely,
laws cannot possibly prescribe every re-
quirement and condition and may author-
ize pertinent administrative agencies to
issue necessary ordinances to classify ar-
eas of practice of each profession. The
Ministry of Economic Affairs together
with other six administrative agencies
jointly issued the Ministry of Economic

Affairs Ordinance No. 015522 (80 Jin-
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Kung-Tze No. 015522) providing the
“Practicing Areas of Engineers”, which
limited the areas of practice of civil engi-
neers to “the plan, design, research, and
analysis of the structure of buildings
whose heights are under thirty-six me-
ters”. Such limitations are properly pre-
scribed by the Ministries which are either
the central governing authorities or the
authorities in charge of relevant matters
under the authorization of Article 22,
Paragraph 2 of the Technician Act to limit
civil engineers’ areas of practice relating
to the part of buildings’ structures, be-
cause the Ministries think distinctions be-
tween the areas of practice of civil engi-
neers and those of structural engineers
may be drawn upon the degrees of com-
plexity and specialty, although civil engi-
neers’ areas of practice include the plan,
design, research, and analysis of the struc-
ture of buildings. Because the civil and
structural constructions involve public
safety, in order to enhance public welfare,
law and regulation may prescribe neces-
sary requirements and conditions to re-
quire that such constructions be under-

taken by qualified persons with certain
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levels of expertise and these requirements
and conditions are not in contravention to
the constitutional guarantee of the right of

work.

On September 19, 1978 the Execu-
tive Yuan joined the Examination Yuan
Ordinance No. 2414 (78 Tai-Mi-Yi-Tze
No. 2414) of September 18, 1978 and is-
sued the Executive Yuan Ordinance No.
8492 (78 Tai-Jin-Tze No. 8492) of Sep-
tember 19, 1978 prescribing “Categories
of Engineers” and “Illustrations of Areas
of Practice of Categories of Engineers”,
which under the category of the structural
engineer specially specified that, “until
the numbers of practicing structural engi-
neers reach an adequate level, practicing
civil engineers and architects are tempo-
rarily authorized to be in charge of the
structures of buildings.” This temporary
authorization was a reflection to the then
needs of the society specially specifying
civil engineers’ areas of practice to in-
clude the research, design, analysis, ap-
praisal, evaluation, construction, supervi-
sion, and examination of the structures of

buildings which originally belong to
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structural engineers’ area of practice and
is a temporary measure adopted by ad-
ministrative agencies under the authoriza-
tion of law to specify the areas of practice
of then qualified civil engineers and was
abolished by the Executive Yuan and the
Examination Yuan jointly on October 2,
1987. Later, the Ministries prescribed the
above-mentioned “Practicing Areas of
Engineers” and noted in the footnotes of
the category of the civil engineer stating
that, “those civil engineers who obtained
their licenses before September 19, 1978
and had experiences of designing the
structures of buildings above thirty-six
meters before October 2, 1987 are not
subject to the said limitation of buildings’
heights.” Accordingly, as a matter of
course, those civil engineers who obtained
their licenses after September 19, 1978
are subject to the said limitation of areas

of practice.

Justice Chi-Nan Chen filed concurring
opinion.
Justice Sen-Yen Sun filed dissenting opin-

1on.
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