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J. Y. Interpretation N0.399 (March 22, 1996 ) *

ISSUE: A person’s right to select his own name is fully protected un-
der Article 22 of the Constitution. Is the Ministry of the Inte-
rior’s directive prohibiting the change of one’s name in con-
flict with the said constitutional safeguard?

RELEVANT LAWS:

Article 22 of the Constitution ( &% —+=4%&) ; J. Y. In-
terpretation Nos. 137 and 216 ( &k EFH — =Lk - %
——><3EAEFE) ; Article 6, Paragraph 1, Subparagraph 6, of
the Act of Naming (3 & 15645 % <146 % —2A % »~ 2 ) ; Arti-
cle 5, Paragraph 1, Subparagraph 2, of the Constitutional Inter-
pretation Procedure Act ( &k KikB EH LM X F Ak
BRI .
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ual signifies an aspect of his/her personal-
ity. Therefore, the right to choose one’s
own name is a physical freedom safe-
guarded under Article 22 of the Constitu-
tion. Article 6, Paragraph 1, Subparagraph
6, of the Act of Naming provides for an
application procedure requiring approval
from the agency-in-charge in order to
change one’s name on the grounds of in-
decent pronunciation of character(s) in the
name or other identified special reasons.
Whether identified special reasons exist
for the change of one’s name must be de-
termined by the agency-in-charge on a
case-by-case basis, in accordance with
concrete facts. Characters used in names,
their pronunciations and meanings are all
interrelated factors. Indecency in the pro-
nunciations or euphemistic secondary
meanings fall within the category of other
identified special reasons stated in the
above referenced Act. The Interpretation
Letter by the Ministry of Interior, dated
April 19, 1976, Ref. No. Tai-Nei-Hu-Tze-
682266, that reads, “the legislative term
‘indecent names’ allows no expanded
definition through their pronunciations or

euphemistic secondary meanings,” is con-
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trary to the constitutional safeguard of
personal rights, and therefore shall not be

followed or applied.

REASONING: As stated in In-
terpretation No. 137 by this Yuan, any
administrative agency may issue interpre-
tive rulings concerning the laws and regu-
lations that it undertakes to enforce, which
rulings may in turn be applied by judges
in adjudicating cases, but will not neces-
sarily bind them as the judges may adopt
opinions different from such rulings when
they apply the law. Interpretive rulings of
laws by the administrative agency-in-
charge are for the reference of judges in
adjudication, who, however, are not
bound thereby. On the other hand, any
administrative ruling that has been cited
by a court as the basis of its judgment is
subject to our review, as Interpretation
No. 216 of this Yuan has inferred. We are
able to ascertain from the dictum of the
Administrative Court Judgment, 83-Pan-
Tze-948, although not clearly stated so
therein, that the administrative ruling of
the Ministry of Interior, dated as of April
19, 1976, Ref. No. Tai-Hu-Nei- Tze-
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682266 was implicitly referred to as the
basis of the referenced judgment, and
therefore, take the matter according to
Article 5, Paragraph 1, Subparagraph 2, of
the Constitutional Interpretation Proce-

dure Act.

The right to choose a name is a type
of personal right. The name of an individ-
ual signifies an aspect of his personality.
Therefore, the right to choose one’s own
name is a physical freedom safeguarded
under Article 22 of the Constitution. Arti-
cle 6, Paragraph 1, of the Act of Naming
sets forth several restrictions upon appli-
cation by private citizens for a name
change; Subparagraph 6 further provides
for an application procedure requiring
approval from the agency-in-charge in
order to change one’s name on the
grounds of indecent pronunciation of
character(s) in the name or other identi-
fied special reasons. The agency-in-charge
shall apply objective criteria to determine
what constitutes indecent pronunciation of
character(s) in a name. As for the identi-
fied special reasons, this term involves an

indefinite concept of law, and the agency-

J. Y. Interpretation No0.399 55

WL EAREZ —F > A i
zéikfﬁéz%fi ’ éﬁ;izm'ﬂ%‘\z HBAR
ZAW EEE =+ AP AR -
&iZﬁ%M RS %‘5 —ARAR T FR

P R A SRS HESRALH L
XFFRMBTHERA KRR AL EE
BT EFTHRL  PLEXFFA
WisTiE > EERHAIRTEAALE
BARdE > 24 THMKRRE ) RITB—
T RS 0 AR g 2 M
IR EH O AR ETREZ
Hap b e 1 Hf » S BHEA
ZBEBRES > EEHRMAREK LT T
AEE - REXFIFECEALT S
Z WG FEeERIE BB ERIEE

AT P B AR RZ— « R
%ﬁ+£$WH+%BiWP?%AA
UL TR

FEBEAREE, RERER T
HEEFREARMEZLRE BT TH#H

o

il b 31T )

"

=



56 J.Y. Interpretation No.399

in-charge must accordingly make its deci-
sion on a case-by-case basis, in accor-
dance with concrete facts. Whether or not
the characters chosen in giving names are
decent hinges upon the subjective value
judgment of the person who enjoys the
right to a name, such naming process de-
serves deference from the agency-in-
charge in making its own decisions
thereof. Characters used in names, their
pronunciations and meanings are all inter-
related factors. Indecency in the pronun-
ciations or euphemistic secondary mean-
ings fall within the category of other iden-
tified special reasons stated in the above
referenced law. The Interpretation Letter
by the Ministry of Interior, dated April 19,
1976, Ref. No. Tai-Nei- Hu-Tze-682266,
that reads “the legislative term ‘indecent
names’ allows for no expanded definition
through their pronunciations or euphemis-

B

tic secondary meanipngs,” is contrary to
the constitutional safeguard of personal
rights, and therefore shall not be followed

or applied.



