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J. Y. Interpretation No.398 (March 22, 1996 ) *

ISSUE:

provides that moving out of an area where a farmers associa-
tion [the term ‘cooperative’ is often used in the U.S.] is located
will result in termination of membership. May said provision
be adopted as a basis for suspending the comprehensive farm-
ers health insurance coverage for the person who continues to
maintain his status as a farmer and to pay his premium when
due but moves away from the area where his farmers associa-
tion is located? If so, does it conflict with Article 6 of the
Farmers Health Insurance Act and Articles 7 and 10 of the

Constitution?

RELEVANT LAWS:

Articles 7 and 10 of the Constitution ( &% % L4& ~ &

4 ) ; Articles 1, 12, 14 and 18, Subparagraph 4, of the Farm-
ers Association Act ( B €k H — 16~ F+ =t F+w
&~ B+ A& Fwm2k) ; Article 6 of the Farmers Health In-

surance Act ( B RAE B ARERAEP] 5H 15 .
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Article 18, Subparagraph 4, of the Farmers Association Act




HOLDING: A farmers associa-
tion aims to protect the rights and interests
of farmers, to increase their knowledge
and skills, to promote modernization of
agriculture, to increase income generated
by production, to improve living standards
for farmers, and to develop the economy
in farming communities. Therefore, peo-
ple living in an area where a farmers asso-
ciation is located and who actually engage
in agricultural activities may join the as-
sociation as members in accordance with
the laws. Since a farmers association
serves the farmers living in an area where
the association is located, prerequisite for
membership should naturally be “domi-
cile in an area where an agricultural asso-
ciation is located” and “actual engage-
ment in agricultural activities.” Article 18,
Subparagraph 4, of the Farmers Associa-
tion Act provides that moving out of an
area where a farmers association is lo-
cated will result in termination of mem-
bership. Such provision is natural for legal
effect and does not contradict Articles 7
and 10 of the Constitution. However, with
reference to Article 6 of the Farmers

Health Insurance Act, if a member of a
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farmers association moves away from the
area where the farmers association to
which he/she has been a member is lo-
cated but still engages in agricultural
work, his/her status as the insured under
the health insurance for farmers shall not
be affected. Accordingly, he/she may con-
tinue to pay premiums in accordance with
regulations for coverage of the said insur-
ance. Relevant decrees issued by the
competent authority shall correspond with
the aforesaid intention to uphold the pur-
pose of the Farmers Health Insurance Act,
which is to safeguard the health of farm-

€r18s.

REASONING: As stipulated in
Articles 1, 12 and 14 of the Farmers As-
sociation Act, a farmers association aims
to protect the rights and interests of farm-
ers, to increase the knowledge and skills
of farmers, to promote modernization of
agriculture, to increase income generated
by production, to improve living standards
for farmers, and to develop the economy
in farming communities. Therefore, peo-
ple living in an area where a farmers asso-

ciation is located and who actually engage
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in agricultural activities may join the as-
sociation as members in accordance with
the laws. Since a farmers association
serves the farmers living in an area where
the association is located, a prerequisite
for membership should naturally be
“domicile in an area where a farmers as-
sociation is located” and “actual engage-
ment in agricultural activities.” Article 18,
Subparagraph 4, of the Farmers Associa-
tion Act provides that moving out of an
area where a farmers association is lo-
cated will result in termination of mem-
bership. Such provision is natural for legal
effect. Since registration of domicile
change is done out of the free will of the
party concerned, hence, there shall be no
contradiction with Article 10 of the Con-
stitution: “The people shall have freedom
of domicile and freedom to change domi-
cile.” Furthermore, since a person who
actually engages in agricultural work is
not prohibited by regulations relevant to
the Farmers Association Act from apply-
ing for membership at a grass-roots farm-
ers association located in the area to
which he/she has recently moved, hence,

there shall also be no contradiction with
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the right of equality under Article 7 of the
Constitution. Health insurance for farmers
is one type of social insurance. With ref-
erence to Article 6 of the Farmers Health
Insurance Act, farmers, based squarely on
such status, shall be entitled to farmers
health insurance. The Farmers Health In-
surance Act stipulates: “A member of a
farmers association as defined in Article
12 of the Farmers Association Act shall
take out this insurance to become a poli-
cyholder, and choose the grass-roots
farmers association to which he/she be-
longs as group insurance applicant” (Arti-
cle 5, Paragraph 1); and “A farmer aged
fifteen and above, who is not a member of
the aforesaid farmers association but en-
rolls in this insurance plan, shall choose
the grass-roots farmers association located
in the same area as his/her domicile to be
the group insurance applicant” (Article 5,
Paragraph 2) merely provide the responsi-
ble scope for a grass-roots farmers asso-
ciation regarding arrangement of health
insurance for farmers, and it shall not be
interpreted that maintaining membership
in a farmers association or domicile regis-

tration in an area where the group insur-



ance applicant took out the original insur-
ance is the prerequisite for entitlement to
the rights and interests of health insurance
for farmers. Therefore, if a member of a
farmers association moves away from the
area where the farmers association in
which he/she has been a member is lo-
cated but still engages in agricultural
work, his/her status as the insured under
the health insurance for farmers shall not
be affected. He/she may continue to pay
premiums in accordance with regulations
for coverage of the said insurance. Rele-
vant decrees issued by the competent au-
thority shall correspond with the aforesaid
intention to uphold the purpose of the
Farmers Health Insurance Act, which is to

safeguard the health of farmers.

Justice Jyun-Hsiung Su filed dissenting

opinion.

J. Y. Interpretation No.398 51

RRMBHR R ETRER L TF
BRE -



