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J. Y. Interpretation No.715 *

ISSUE:  Is it n onstit tional to prohibit people with a re ord of onvi -
tion from registering for the reserve military or reserve non om-
missioned offi er examination as stip lated by the Ministry of 
National Defense in the re r itment and admission g idelines ?

RELEVANT LAWS:
Arti les 18 and  of the Constit tion

Arti le 5, Paragraph 1, S bparagraph  of 
the Constit tional Interpretation Pro ed re A t

Point 1. ( ) of the 
1  Examination and Admission G idelines for the Vol nteer 

Reserve Military Offi er and Reserve Non ommissioned Of-
fi er Examination

( ) Arti le 11, 
Paragraph 1 of the A t Of Military Servi e System

( )
Arti le 5, Paragraph 1, S bparagraph 4, and Paragraph  of the 

Case on erning inadmissibility of persons who have a re ord of 
onvi tion to examinations for reserve military or

 non ommissioned offi ers  
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A t of Military Ed ation 5 1 4
( ) Arti le , 

Paragraph 1 of Arti le 5, and Paragraph 1 of Arti le 16 of the 
Enfor ement Reg lations regarding Sele tion and Training of 
Reserve Ranking Offi ers and Reserve Non ommissioned Of-
fi ers for Military Servi es (as amended on April 7, 9)

Arti le 8- , S bparagraph  of the Military A ademy Atten-
dan e R les .

KEYWORDS: 
Right to hold p bli  offi e , prin iple of legal 
reservation , prin iple of proportionality

, reserve military offi ers , reserve 
non ommissioned offi ers , military , 
examination , re ord of onvi tion , 
negative q alifi ations , military servi e , 
military ed ation , dis retion , p bli  
interest , intention , negligen e , 
minor offense .**
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the intent provided in this Interpretation.
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Ministry of National Defense (Paragraph 
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ter, eligibility, method of registration 

Ministry of National Defense, or the Land 
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the Ministry of Interior, the Ministry of 
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governing the examination. However, for 
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legitimate aim, and the method will help 
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ring opinion.
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ring opinion in part and dissenting opin-

ion in part.

opinion in part.
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ing opinion in part. 
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senting opinion in part. 

opinion in part    .

EDITOR’S NOTE:
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not register for the examination.

The petitioner, A, registered for the 

98

1 14 98 746

99

A 99



648 J. Y. Interpretation No.715

-

-

the examination. The petitioner appealed 
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based on the above provision, petitioner 
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