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ISSUE:  Is it n onstit tional that the post of a military j dge who has 
not yet rea hed the maxim m n mber of years (or age) for 
military servi e sho ld be r led by the Pro ed re for Approval 
of Vol ntarily Remaining in Camp and the Reg lations for Ex-
emption from Drafting pon Completion of Military Servi e ?

RELEVANT LAWS:
Arti les 16 and 80 of the Constit tion

; J.Y. Interpretations Nos. 436 and 601
; Arti les 17, 21 and 22 of 

the A t of Military Servi e for Offi ers and Non ommissioned 
Offi ers of the Armed For es

; Arti le 9, S bpara-
graph 1 of the A t of Assignment for Offi ers and Non ommis-
sioned Offi ers of the Armed For es

; Arti les 3, 4, 5 and 7 of the Reg la-
tion of Military Servi e for Sele ting Vol ntary Personnel as 
Offi ers and Non ommissioned Offi ers of the Armed For es 
(amended and prom lgated on November 27, 2002)

The prote tion of the stat s of a military j dge who applies to 
vol ntarily remain in military amp  
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HOLDING: 

-

-

;Points 12.1, 12.3 and 13.6 of the Operating Reg la-
tions of Military Servi e for Sele ting Vol ntary Personnel as 
Offi ers, Non ommissioned Offi ers and Soldiers of the Armed 
For es

.
KEYWORDS: 

Vol ntarily remain in military amp , exemption 
from drafting pon ompletion of military servi e

, military j dge , j di ial a thority 
based on onstit tional prin iples , 
j di ial independen e , prote tion of stat s

, right of instit ting legal pro eedings , 
d e pro ess of law .**
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Examination by the Ministry of Exami-
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REASONING: 
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80 or other relevant provisions in the 
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three years per term. Yet a Standing Of-
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Point 13.6 of the Operating Regulations 

of Military Service for Selecting Vol-

untary Personnel as Officers, Noncom-

missioned Officers and Soldiers of the 

Armed Forces; hereafter referred to as the 

“Service Operating Regulations”) Stand-

ing Officers on Reserve Service who 

apply to voluntarily join the camp, and 

of three years. Upon the completion of 

the three-year term they may reapply to 

voluntarily remain in camp. If accepted 

they then may continue to service up to 

the maximum number of years (or age). 

join the camp, and who are accepted, af-

ter completion of their three-year term of 

service are still required to reapply to vol-

untarily remain in camp. On acceptance 

they may begin to continue to serve for 

one, two or three years according to the 

time period permitted (cf. Article 4 of the 

Military Service Regulations). Upon com-

pletion of the agreed term, they shall re-

apply to voluntarily remain in camp, until 

they have completed a total of six years 

voluntary service (cf. Article 22 of the 

Act of Military Service for Officers and 



452 J. Y. Interpretation No.704

-

-

-

-



453 J. Y. Interpretation No.704

-

-

-

-

-

-

-

-



454 J. Y. Interpretation No.704

-

-

J.Y. Interpretation No. 491), are to follow 
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vision II regarding the exemption from 
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of two years, the said provisions shall 
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appeal against the Taipei High Adminis-
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ment. 
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Ministry of Examination. It is hard to say 
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Paragraph 3 thereof.
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ring opinion.
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ring opinion.
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EDITOR’S NOTE:
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