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or a dependent whose support deduction 

may be made in accordance with Article 

in the preceding Article, the taxpayer shall 

include such income in his/her income 

tax return. (It was later amended on June 

25, 2003, although the requirement that a 

-

-

puted, thereby increasing his or her taxa-

tion, the situation is contrary to the princi-

the Constitution. The said provision shall 

-

ter this Interpretation is made public. 

-

-
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-

computed based on the percentage that the 

-

-

plication, a separate tax assessment notice 

(i.e

the amounts withheld and paid) may be 

apportioned between the separated hus-

and hence shall be no longer applicable. 

REASONING:  The principle 

Constitution does not mean absolute and 

-

tus under the law, which requires matters 

identical in nature be treated and handled 
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-

regulation to meet the equal protection 

-

ential treatment must be constitutional, 

-

regulation seeks to achieve. (See J.Y. In-

-

come Tax Act as amended on December 

issue”) provided that, where the spouse 

support deduction may be made in ac-

any income as provided in the preceding 

Article, the taxpayer shall include such 

income in his/her income tax return. (The 

provision at issue was later amended on 

June 25, 2003, although the requirement 
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that the tax liability on the salary income 

spouse may be computed separately and 

the taxpayer.) Based on the above provi-

tax return therein stating the husband and 

-

-

-
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dependents exceeds the amount payable 

if it were separately computed, thereby 

increasing his or her taxation, the situ-

ation is contrary to the principle of fair 

taxation. Under progressive marginal tax 

rates, the tax liability computed based on 

a married couple’s aggregate net non-sal-

ary income, as requested by the provision 

at issue, would exceed the sum of each 

party’s separate tax liabilities computed 

individually based on each party’s non-

salary income. In this respect, the provi-

sion at issue constitutes tax discrimination 

based on marital status.

Marriage and family serve as the 

foundation on which our society takes 

its shape and develops and are thus insti-

tutionally protected by the Constitution 

(See J.Y. Interpretation No. 554.) Tax 

discrimination based on marital status, 

which imposes heavier economic bur-

dens on married couples, is equivalent to 

a marriage penalty and thus contravenes 

the intent of the Constitution to protect 

the institutions of family and marriage. 

For this reason, whether such discrimina-

tion under the provision at issue violates 
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bear a substantial relation to the accom-

unit, to avoid illegitimate income split-

-

-

dated May 30, 2011, p 13.) However, the 

does not necessarily occur when a couple 

to impose heavier income tax liability. 

Moreover, although the legislature might 

-
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-

taken auxiliary measures to eliminate the 

income, on which a higher tax bracket 

taxation costs could be achieved by im-

proving taxation procedures. In any event, 

measures that would impair tax equality 

-

indeed crucial to the public interest. Yet, 

such a goal must not be met through dis-

-

thereby increasing his or her taxation, the 

Constitution, since the tax burden thereby 

increased bears no substantial relation to 
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-

tion schemes. Under such circumstances, 

the unconstitutional provisions must cease 

Interpretation is made public.

-

-

-

computed based on the percentage that the 

-

-

plication, a separate tax assessment notice 
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amounts withheld and paid) may be is-

sued. (The Directive at issue is no longer 

-

2009.) By allowing a separate tax notice, 

the Directive at issue was meant by the 

liability is to be apportioned between the 

promulgated in the Directive was based 

consolidated income as compared to the 

-

parate, the party earning less income will 

bear tax liability disproportionate thereto. 

In this regard, the Directive did not com-

ply with tax equality and shall not be ap-

plicable.
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-

mentioned by the Taipei High Administra-

Article 5, Paragraph 1, Sub-paragraph 2 

-

cedure Act and is hereby dismissed in 

same Article.

-

ring opinion in part.

-

curring opinion.

-

curring opinion.

-

ring opinion.

concurring opinion.

-

senting opinion in part.

-
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senting opinion in part.

-

senting opinion.

EDITOR’S NOTE:

million in her consolidated income as re-

the Income Tax Act (the “provision at is-

-

supplemental tax assessment notice pur-

applicable to a separated married couple 

(“Directive at issue”). As a result, despite 



345 J. Y. Interpretation No.696

assessment and proceeded with adminis-

the provision at issue, Directive at issue 

-

dered, were not constitutional, because, 

under a progressive income tax, when a 

based on their aggregate income, the party 

higher marginal tax rate applicable to the 


