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J. Y. Interpretation N0.695 (30 December 2011 ) ~*

ISSUE: Given the dual system of litigation adopted by the Constitution,
it is asked if disputes over the denial of a lease granted accord-
ing to the Operational Guidelines for the Restoration of over-
cultivated, state-owned Woodland, are to be resolved by admin-
istrative litigation or not.

RELEVANT LAWS:

J.'Y. Interpretation No. 448, No. 466, and No. 540 ( # ;* 1= §#
FHer A Fe 22 5T e 0%i2®)  the Op-
erational Guidelines for the Restoration of over-cultivated, state-
owned Woodland (Promulgated on 23 April 2008) ( &3 +k# &
PR RTEL g ¢ FAR, - #Fe P 2+ =2 p37
T % ) ; Article 5 of the Forest Law ( Z4ki2 % 7 %) .
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( =& 2 ) , administrative rroceedings ( {7 5c#%3% ) , ad-
ministrative court ( {7 ¥ [ ) |, private law relatlons (2
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homeland security ( B+ %% ), public interest ( 2+ 4] & ),
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*  Translated by Marie C.Y. Li .
** Contents within frame, not part of the original text, are added for reference purposes only.
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HOLDING: Cases involving
district offices of the Council of Agricul-

ture of the Executive Yuan’s Forestry Bu-
reau which, in accordance with the Oper-
ational Guidelines for the Restoration of
over-cultivated, state-owned Woodland,
have denied applications for leases are
to be considered as disputes arising from
relations governed by public law, and
therefore the injured party may seek rem-
edy through administrative litigation duly

adjudicated by the administrative courts.

REASONING: Under the exist-
ing law, trials of civil and administrative
cases are conducted in separate courts:
that is, the administrative courts and the
courts of general jurisdiction. Unless oth-
erwise stipulated by law, disputes arising
from relations governed by private law
shall be determined by courts of general
jurisdiction; disputes arising from rela-
tions governed by public law shall be
adjudicated by administrative courts (see
J. Y. Interpretation No. 448 and No. 466).
In cases involving civilians applying for
contracts with the Authorities based on

administrative regulations, the said Au-
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thorities may grant rejection on grounds
of public interests, and the injured party
may resort to administrative litigation for

relief (see J. Y. Interpretation No. 540).

To continue on the work of restora-
tion mandated in Agriculture Order No.
35876 issued by the Secretary of the
former Taiwan Province on 27 May 1969
(also known as the “Taiwan Provincial
Plan for the Restoration of Over-cultivat-
ed State-owned Woodland”), the Council
of Agriculture under the Executive Yuan
enacted the Operational Guidelines for
the Restoration of Overcultivated, State-
owned Woodland (hereafter “the Guide-
lines at issue”) along with an Enforce-
ment Plan on 23 April 2008 in an attempt
to handle persons who engage in illegal
cultivation or reclamation, and further
launched forestry restoration to improve
forestland security and boost public wel-
fare. To this end, District Offices of the
Council of Agriculture under the Execu-
tive Yuan’s Forestry Bureau (hereafter
“Forestry District Offices”) may only
contract with civilian applicants after the

said applicants have actually applied for
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a lease in accordance with the Guidelines
at issue as well as other related ordinanc-

€s.

The main purpose of such restora-
tion task lies in resolving problems arisen
from over-cultivation on stateowned
woodland as well as preserving long-
term public interests such as homeland
security (see Article 5 of the Forest Law).
Hence, the Forestry District office has
the authority to reject any leasing con-
tract proposed by civilian applicant on
grounds of threats to maintain sustainable
forestry management or to matters of
major public interest such as homeland
security during its investigation process
or having confirmed the compliance of
the said civilian occupier. As a result,
the threshold lies in whether the decision
made by the Forestry District Office is
based on the exercise of public authority.
In other words, if public policy plays a
part in the determination by the Forestry
District Office when weighing up wheth-
er or not to lease stateowned woodland to
civilian applicants, the subsequent deci-

sion certainly pertains to public law. As a
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consequence, an injured party must resort
to administrative litigation for relief, and
all related disputes of this kind shall be

adjudicated by administrative courts.

Justice Chang-Fa Lo filed concur-
ring opinion

Justice Si-Yao Lin filed dissenting
opinion.

Justice Pai-Hsiu Yeh filed dissent-
ing opinion in which Justice Mao-Zong
Huang joined.

Justice Shin-Min Chen filed dis-
senting opinion.

Justice Hsi-Chun Huang filed dis-

senting opinion.

EDITOR’S NOTE:
Summary of facts: The Petitioner

(for this Interpretation) serves as a civil
court judge at Taiwan Yilan District
Court (hereafter “Yilan Court”). The rea-
son for this petition arose from the fact
that the Yilan Court was the original trial
court for the leasing dispute. The plain-
tiffs, including A applied to Luodong
Forest District Office for a lease based on

the Operational Guidelines for the Res-
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toration of Over-cultivated, State-owned
Woodland (hereafter “the Guidelines at
issue”). Their application was rejected
on grounds of poor qualifications as well
as failure to attain objective compli-
ance. The plaintiffs filed for petition and
administrative litigation, but were then
vacated (Judgment of 98 Su Zi No. 1590
(2009)) and remanded back to the Yilan
Court by the Taipei High Administra-
tive Court based on lacking of justified
jurisdiction. After the case was dismissed
by the Luodong Summary Division of
the Yilan Court, the plaintiffs appealed.
Chief Justice B of the Civil Division of
the Yilan Court, and Justices C and D all
held the same position that the case at is-
sue was of public law nature and thus the
Civil Division of the Yilan Court lacked
jurisdiction over such case. Owing to the
discrepancy of judicial opinions between
the Civil Division of the Yilan Court and
the Taipei High Administrative Court and
pursuant to Article 182-1 Section 1 of
the Code of Civil Procedure, the case at
issue was ruled to cease and petition for
interpretation by the Judicial Yuan was
properly requested (Civil Judgment of 99
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Jian Shang Zi No. 48 (2010)).



