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ISSUE:  Whether the requirement for package contracting businesses to 

? 

RELEVANT LAWS:
Articles 7, 15 an  23 of the Constitution

; J.Y. Interpretation Nos. 397 an  682 
; Time Table of the 

Value-a e  an  Non- alue-a e  Business Tax Act concern-
ing the timeframe for package contracting businesses to issue 
sales certi cate

KEYWORDS: 
Consumption tax , transfer , principle of 
equalit , principle of proportionalit

, integrit  of the s stem , sales certi cate
.**

HOLDING: In the timetable of 
business operator’s issuance of sales cer-
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hereinafter 

Business Tax Act), the regulation on the 

timeframe for package contracting busi-

-

-

business operator not able to transfer li-

-
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-

tion.

REASONING: The protection 
-

-

ferential treatment to people. Whether a 

-

see J.Y. Interpretation No. 682). 

-

-
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joint obligations to assist. Although it 

-

ticle 15 of the Constitution, as long as the 

-

-

-

-

see J.Y. Interpreta-

tion No. 397). As a matter of principle, a 

-

see 
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Article 35 of the Business Tax Act). To 

-

a sale, Article 32 of the Business Tax Act 

imposes on the business operators a con-

uniform sales receipts to the purchasers 

hereinafter 

Time Table) of the same Act.

shall perform the obligation to issue sales 

to issue. Among the business operators in 

-

-

ers, the Time Table in principle sets the 

leasing, among others, the Time Table in 

 

 



225 J. Y. Interpretation No.688

principle sets the time for issuing the sales 

-

-

tracting business operators to issue sales 

The package contracting business 

-

-

-

-
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the sale is similar to the business opera-

of certain progress in the construction. 

-

the package contracting operators. Fur-

thermore, although package contract busi-

nesses also possess the character of sale of 

the parties are in installments, the risk of 

Therefore, as a compromise, the Time Ta-

ble stipulates that contracting businesses 

on the timeframe is for purpose of such 
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-

-

-

-

-

-

Article 15 of the Constitution. 
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In accordance with the spirits of the 

business tax system, the business tax is a 

levy  to the person who purchases goods 

or services, and reflected on the capac-

ity to bear the  tax  burden  through  such 

consumption. Although technically the 

taxpayer is the business operator, [the 

burden] is transferred to and borne by 

the final purchaser, i.e., the consumer. 

Therefore, the rights and interests of the 

business  operator  to  transfer the amount 

of business  taxes must be adequately 

protected  to comply  with the legislative 

purpose and the integrity of the system 

that business tax is a consumption tax. 

business tax levy, while it is not impos-

sible to require business operators to issue 

made depending on the nature of the busi-

ness, such a business operator who has le-

the return and made the tax payments may 

be unable to transfer such tax burden due 

to the purchaser’s subsequent insolvency 

or other causes. This does not affect the 

constitutionality of the taxpayer’s obliga-
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business taxes prior to the actual receipt 

of payment. Yet the Business Tax Act 

should nevertheless take appropriate ac-

tions to deal with the taxes the business 

operators cannot transfer to the purchasers 

the business operator to request a refund 

the payable tax amount without rescind-

The competent authority shall promptly 

review and improve the relevant provi-

sions of the Business Tax Act.

-

-

-

EDITOR’S NOTE:

-

poration for a project with the Taipei 

million. The final balance due was 
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87 7 31

A

89 5 3

91 7 5 3

20 6,727

87 7 31

1700

Construction Corporation shall issue a 

-

-

-

-
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81 3 2 3 7800

receipt for the entire final installment of 

-

-

-

tion.


