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8
2001

6 29 2001
12 18

2003
8 13

11. 1999
3 12 2001 7

 Šiauliai

362

2004 2 18
1999 3 15

2001 7 20

241

Šiauliai

II.
12. 22



484 Jankauskas v. Lithuania 

1996 15
1996

72

75

83

I
13. 2003

12 16
2004 2 10

4 30

35 1

14.

35
1

15.

12 17

mutatis mutandis, Valašinas v. 



485

Lithuania (dec.), no. 44558/98, 
14.3.2000 Puzinas v. Lithuania
(dec.), no. 44800/98, 14.3.2000; 
Karalevi ius v. Lithuania (dec.), no. 
53254/99, 6.6.2002). 

II.
8

16. 1999 3
12 2001 7

Šiauliai

17.

15
72

18.

8

19.
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14

11
12

8

2

Valašinas  24.7. 
2001, ECHR 2001-VIII, § 128)

21.

15
72

mutatis mutandis, Silver and 
Others v. the United Kingdom

25 March 1983, Series A no. 61, 
pp. 32-40,  83-105)

22.
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Campbell v. the United Kingdom,
judgment of 25 March 1992, Series 
A no. 233, pp. 16-21, 
32-54

23.

8

III. 41
41

A.
25.

30

3

26.

27.

28.

Valašinas  § 141
Puzinas 14.3.2002, §§ 
18-26).

1000

B.
29.



488 Jankauskas v. Lithuania 

Mr.Vilkas

30.

31.
41

J ius v. Lithuania, no. 34578/97, 
31.7.2000, ECHR 2000-IX, § 
112

32.

8

33.

34.

3000

C.
35.

3

1.

2.
8

3.
(a)

44 2 3

(i)
1000

(ii)
3000

(iii)

(b) 3

3
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4.

77

2 3
2005 2 24

Vincent BERGER 
Boštjan M. ZUPAN I

no. 59304/00 

2

Mr. VILKAS V., lawyer, Lithuania 

1999 6 22

2005 2 24

8

8 8 2 35 1 42

1996 15 1996
72

Campbell v. the United Kingdom, judgment of 25 March 
1992, Series A no. 233, pp. 16-21, §§ 32-54 ; Jecius v. 
Lithuania, no. 34578/97, § 112, ECHR 2000-IX ; 
Karalevicius v. Lithuania (dec.), no. 53254/99, 6 June 
2002 ; Puzinas v. Lithuania (dec.), no. 44800/98, §§ 18-26, 
14 March 2000 ; Silver and Others v. the United Kingdom,
judgment of 25 March 1983, Series A no. 61, pp. 32-40, §§ 
83-105 ; Valasinas v. Lithuania, no. 44558/98, § 128 and § 
141, 24 July 2001, ECHR 2001-VIII; Valasinas v. 
Lithuania (dec.), no. 44558/98, 14 March 2000 
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Enteignungen in der SBZ zwischen 1945 und 1949 und in der DDR nach 1949 

Wolf-Ulrich von Maltzan u. a., Margarete v. 
Zitzewitz u. a., MAN Ferrostaal und Alfred 

Töpfer-Stiftung v. Germany  
1945-1949 1949

2005/3/2

71916/01, 71917/01, 10260/02 

1. 1

1
1

2.
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3.

4.

1
1

5. 1 8
14

6. 6 1

1 6 8 14 35
3 4

69
2 69 68

1
MAN Ferrostaal

Deutsche
Industrie-Anlagen GmbH
Alfred Töpfer

65
1945

1949
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5  — 
1945

1949  — 
1949

1990 6 15

1990 9 23

1994 9 27

1992 10 29

1994 6 23

1991
4 2003 7

1945
1949

1945 1949
1949

2001
3 17 5 18

1990 9 23
1994 9 27

1994 6 23

2000 11 22

1
14
14 8
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6 1
2004 3

11

30  2004 9 22
2005 3

2
1

14 8 14

35 3 4

A. 1
65.

2000 11 22
1

2002 5
16

2002 8 12

1.
a)

66.-69.

1
1945 1949

1949 1990

b)
70.-73.

1945 1949 1949
1990

1
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1

1945 1949

1949 1990

9

2.
a)

74. Kopecky

1

(a)

(
Malhous v. the Czech 
Republic (dec.) [GC], no. 
33071/96,

2000-XII)
(b) 1

( Van 
der Mussele v. Belgium, 1983

11 23 A
no. 70 23  48
Slivenko and Others v. Latvia
(dec.) [GC] no. 48321/99

 121
2002-II)

(c)
1
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1

1
(d) 1

1

1

1

b)
(a)

75.

1989 11 9

1990 3 10

76.

1990
6 15
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1990
9 29

1994 9 27

1992 10 29
1994 6 23

1991 4 23 1996
4 18 2000 11 22
2003 7 4

77.

1

78.
1

74

1

(b)
1

79.

80.
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(1) 1945 1949

(2) 1949

81.

82.
ratione temporis

ratione
personae

(
mutatis mutandis, Mal-

hous
Mayer and Others v. Germany,

nos. 18890/91, 19048/91, 19049/91, 
19342/92  19549/92

1996 3 4 DR
85-A 5 Prince Hans- 
Adam II of Liechtenstein  85)

83.

84.

1945
1949

1949

(i) 1945 1949

85. 1990 6
15
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1991 4 23

86.

Mayer

1945 1949

87.

88.
Broniowski

89.
1994 9 27

90.

1991 4 23

1949 1990

1945 1949

.
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3 1

91.

1994 9 27

92.
1991 4 23

93.

2000 11 22

94.

2000 11 22

95.

96.
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17

1 7

1 1

97.

2003 7 4

1945 1949

98.

99.

1945 1949
41

1
1 3 1

8
1945 1949

100. 2002
2 21

2003 7 4

1 7

1 1 3
1

8



502 Wolf-Ulrich von Maltzan u. a., Margarete v. Zitzewitz u. a., MAN Ferrostaal und Alfred Töpfer-Stiftung v. Germany

101.

102.

(b) 1949
103.

1990 9 29 .
1994 9 27

2000
11 22

104.

1991 4 23

1949 1990
1

105.

106.



503

107.
1991

4 23

108. 3b
9

1991
4 23

1949 1990

109.
1991 4 23

2000 11 22

9

14

(c)
110. 
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111. 77

112. 

113. 

1

1

114. 
1

ratione materiae
35 3
35 4

B. 14
1

115. 
14 1

1945 1949

1949
1990



505

1949 1990

116. 
14

14
( Prince Hans-Adam 

II of Liechtenstein,  91
Gratzinger and Gratzingerova,

 76 )

117. 1
14

118. 
1 14

35 3
35 4

C. 14 8
119. 1945 1949

1994 6 23

2002 5 16
2002 8 12

14 8

120. 14

8

121.
8

122.
1

81 - 82 1945
1949



506 Wolf-Ulrich von Maltzan u. a., Margarete v. Zitzewitz u. a., MAN Ferrostaal und Alfred Töpfer-Stiftung v. Germany

8

1

123. 8

14

124.
14 8

35 3
35

4

D. 6 1
125.

6 1

126.

127. 1995
6 29

2000 11 22

128.

( Süssmann v. Germany
1996 9 16
1996-IV 1172  48; Gast and 
Popp v. Germany  no. 29357/95, § 
64,
2000-II; and Frydlender v. France
[GC], no. 30979/96,  43, 

2000-VII)

129.

1995
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2004

130.

1991 4 23

131.

1945 1949
1949

132. 6
1

6

133.
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134.

135.

2004

136.

6 1

137.
35 4

Reports of Judgments and Decisions 2005-V 

MALTZAN (FREIHERR VON) AND OTHERS v. 
GERMANY
71916/01; 71917/01 ; 10260/02 

1

GERTNER, DR. T., lawyer ; VON RAUMER, S., lawyer 
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03/05/2001

02/03/2005

35-3 ; P1-1 ; 6-1 ; 8 ; 14 

1.
1991 4 23 1996 4
18 2000 11 22

2003 7 4

2. 1990 6 15

3. 1990 8 31 3, 4, 17, 41
4. 1990 9 23
5. 1994 9 27

6. 1992 10 29

7. 1994 6 23

Van der Mussele v. Belgium, judgment of 23 November 
1983, Series A no. 70, p. 23, § 48 ; Süssmann v. Germany,
judgment of 16 September 1996, Reports of Judgments and 
Decisions 1996-IV, pp. 1172-1173, § 48, p. 1174, §§ 55-56, 
60, p. 1175, § 61 ; Prince Hans-Adam II of Liechtenstein v. 
Germany [GC], no. 42527/98, §§ 82-83, 85, 91, ECHR 
2001-VIII ; Gast and Popp v. Germany, no. 29357/95, §§ 
64, 75, 80, ECHR 2000-II ; Frydlender v. France [GC], no. 
30979/96, § 43, ECHR 2000-VII ; Jantner v. Slovakia, no. 
39050/97, §§ 29, 34, 4 March 2003 ; Broniowski v. Poland
[GC], no. 31443/96, §§ 125, 130-31, ECHR 2004-V ; 
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Kopecký v. Slovakia [GC], no. 44912/98, §§ 35, 37-38, 52, 
ECHR 2004-IX ; Mayer and Others v. Germany, nos. 
18890/91, 19048/91, 19049/91, 19342/92 and 19549/92, 
Commission decision of 4 March 1996, Decisions and 
Reports 85-A ; Malhous v. the Czech Republic (dec.), no. 
33071/96, ECHR 2000-XII ; Kuna v. Germany (dec.), no. 
52449/99, ECHR 2001-V ; Slivenko and Others v. Latvia
(dec.) [GC], no. 48321/99, § 121, 23 January 2002 ; 
Goretzki v. Germany (dec.), no. 52447/99, 24 January 
2002 ; Gratzinger and Gratzingerova v. the Czech Republic 
(dec.) [GC], no. 39794/98, § 69, 70-74, 76, ECHR 
2002-VII
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A.L. v. Germany 

2005/4/28

72758/01

6 2 6 1

6 2

6 2 29 3
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1

1. 2001 5 28
A.L.

34
no. 

72758/01

47 3 2

2. “

1

BMJ

2

Applicants who do not wish 
their identity to be disclosed to the 
public shall so indicate and shall 
submit a statement of the reasons 
justifying such a departure from the 
normal rule of public access to 
information in proceedings before the 
Court. The President of the Chamber 
may authorise anonymity in 
exceptional and duly justified cases.” 

” K.
Stoltenberg

3. 2003 9 25
29

3

I.
4. 1964

5. 1994 11 3

6. 1994 11 4

Haftbefehl

Verdunklungsgefahr

7. 1994 11 29



513

8. 1997 2 10

9. 1997 3 10

10. 2000 1 12

153a 2

3500
3

3

Zwischenverfahren

Hauptverhandlung

153a 2

Einstellung 
des Verfahrens

11. 2000 3 21

12.

13.
2000 5 18

153a

2002

1
2
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14. 2000 9 22

3

grob
unverhältnismässig”

15.

dringender

Verdacht

“verbleibender Tatverdacht”

16. 2000 12 14
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17.

18.

3

II.
A.

19. 153a
Vergehen 4

Auflagen und 
Weisungen 5

20.

1
2

3 4

4 12
Verbrechen Vergehen

5

253
2 1
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21. 6

B.
22.

7

23.

2

24.

2
3

25.

6

7

153a

6 2

26. 6
2

2000
5 18

27. 6 2

28. Minelli
1983 3 25

Series A no. 62
2000 5 18

2000 3 21
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29.
2000 5 18

8 2000 3
21

A.
30.

8

35 3

B.
31. 6

2 6
1

Daktaras no.
42095/98, 41, ECHR 2000 X

Daktaras
43

32.
6 2
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Englert Nölkenbockhoff
1987 8 25 Series A no. 
123, 45-55 79, § 36; Sekanina

1993 8 25
Series A no. 266-A, 

13-14, § 25; Hibbert
no. 30087/97, 1999 1 26

Del Latte
no. 44760/98,  30, 2004 11
9

33.

6 2

Minelli
1983 3 25 Series

A no. 62, 18, §37; 
Englert Nölkenbockhoff

37

34. Baars

6 2 no. 44320/98, 
 25-32, 2003 10 28

Del Latte 31

35.
2000 3 21

2000 5 18

36.
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37.

Daktaras 41
- 43 32

38.

Minelli

39.

6 2
2000 5

18

6 2

1
2
6 2
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no. 72758/01 

2

2001 5 28

2005 4 28

6 2

6 2 29 3

153a 2
3

Baars v. the Netherlands, no. 44320/98, §§ 25-32, 28 
October 2003, with further references ; Daktaras v. 
Lithuania, no. 42095/98, §§ 41-43, ECHR 2000-X ; Del
Latte v. the Netherlands, no. 44760/98, §§ 30 and 31, 9 
November 2004 ; Englert v. Germany, judgment of 25 
August 1987, Series A no. 123, pp. 45-55, § 36 ; Hibbert v. 
the Netherlands (dec.), no. 30087/97, 26 January 1999 ; 
Minelli v. Switzerland, judgment of 25 March 1983, Series 
A no. 62, , §§ 12-14 and 16, and p. 18, § 37 ; 
Nölkenbockhoff v. Germany, judgment of 25 August 1987, 
Series A no. 123, p. 79, § 40 ; Sekanina v. Austria,
judgment of 25 August 1993, Series A no. 266-A, pp. 
13-14, § 25
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Buck v. Germany 

2005/4/28

41604/98

1.
8 2

8 2

2.

  EGMR, Nr. 41604/98, Urteil v. 28.04.2005, HRRS 2005 Nr. 418. Karsten 

Gaede
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 - 
(

)

3. (

)

4. 8

6 1 8 1 8 2 41

I.
10. 1938

Dettingen

A.
11. 1996 8 Dettingen

V
120 36

1996
5 21 Trinkomat

50 28 (
(Straßenverkehrsordnung; StVO)
3 3 1 49

1 3
(Straßenverkehrsgesetz; StVG)
24 )



523

12. V B 1996 9 4

13. 1997 3 12
Bad Urach

V B

15

1997 3 19

B. 1997 3 13

14. 1997 3
13 10

Bad Urach
Dettingen

Dettingen

15. 1997 3 13
Bad Urach

V B

[V B]

33 4
94 95 98

99 100 102 103 105 106
1 111

(OWiG) 46

1. Jürgen Buck
3

Dettingen/ Erms, Trinkomat

2.
1996 5 22

23
Dettingen Trinkomat

Trinkomat
1996 5 21

3
1997 3 12
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16. Dettingen(
1 )

14
4

6 (4 2
)

1997 3 13
(

)

17. Tübingen
1997 3 21 V B

1997 3 13

 - 

18.
Tübingen

1997 5 21

1997 3 21

19. 1997 6 30

1997
3 12

V B

6

20. 1997 9 13
3
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:

19 4

1997 4 30

1997 9
24

C.

21. 1997 3 19
Bad Urach

V B

(Bußgeldkatalogverordnug)
120 ( 61.36

)

22. V B
1991
4 5

23.

V B
1994 Dettingen

(
) V

B

V B

24. 1997 8 19 Stuttgart
V B

II.
25.



526  Buck v. Germany 

3
3 1

50
49 1 3

3
24

26.

( Öztürk/ Deutsch-
land 1984 2 21

A 73 10
17 18 17
49 )

46 1

(allgemeine Gesetze)

27. 103

105

I. 8
28.

Bad Urach

8

1. ( )

2.
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29.

A.
30.

8 1

31.
8 1

8
“domicile”

( Chappell/
Vereinigtes Königreich 1989 3

30 A 152-A

12 13 21 22
26 51 Niemietz/

Deutschland, 1992 12 16
A 251-B

33 34 29 31
Société Colas Est . ./. Frank-
reich, 37971/97

40 41 , EuGHMR 
2002-III)

32. Bad Urach

33.

(
Chappell

21 22 51 ; Niemietz
33 34 29

31 Funke/ Frankreich
1993 2 25 A
256-A 22 48 )

8 1
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B.
34.

8 2

1.
35.

Tübingen

36.
103

1 46
1

37.

(Gesetz) ((
 Société Colas Est 

43 )

( Chappell
23 54 )

38.

103 1 46
1 3
49

Tübingen

2.
39.
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40.

41. Bad 
Urach

3.
42.

(
)
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43.

(
)

(

)

44.

(
Camenzind/ die 

Schweiz 1997 12 16
 1997-VIII

2893 44 )

8 2

(
Funke 24 55

)

45.
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( Funke/ Frankreich
Crémieux/ Frankreich Miailhe/ 
Frankreich 1993 2 25

A 256-A
24-25 55 - 57 A
256-B 62-63 38 -
40 A  256-C
89-90 36 - 38 )

(
Camenzind
2893-94 45 )

(
)

(

(

Chappell 25
60 ; Niemietz
36 37 Funke

25 57
Camenzind
2894-95 46 )

46.

1997
4

V B
V B
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1997 4

47.

(
)

( )

( 26
)

48.

49.

( )

Bad
Urach

Dettingen

6



533

50.

(

)

51.

(
)

52.

53. 8

II. 6 1

54.
(

)
6 1
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55.

1

2

56.

57.

8
( 50 )

6 1

III. 41

1. 4 3 8

2.
6

3.

4.
a)

44 2
3 2000

( )

b) 3
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(Spitzenrenfinanzierungssatz;
marginal lending rate)

3
5.

HEDIGAN, BÎRSAN
JAEGER

8

V
B

15

(V B
15 )

15

V B 1994

V B

V
B

V B

V B

1997 3 12
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8

No. 41604/98 

1

BUCK M. 

GERMANY

1998 3 23

2005 4 28

8 6

6 1 8 1 8 2 41

103 105 46
(1) 24 3 49
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Camenzind v. Switzerland, judgment of 16 December 1997, 
Reports of Judgments and Decisions 1997-VIII, pp. 
2893-95, §§ 44-46; Chappell v. the United Kingdom,
judgment of 30 March 1989, Series A no. 152-A, pp. 12-13, 
§ 26, pp. 21-22, § 51, p. 23, § 54, and p. 25, § 60; 
Crémieux v. France, judgment of 25 February 1993, Series 
A no. 256-B, pp. 62-63, §§ 38-40; Funke v. France,
judgment of 25 February 1993, Series A no. 256-A, p. 22, § 
48, and pp. 24-25, §§ 55-57; Miailhe v. France, judgment 
of 25 February 1993, Series A no. 256-C, pp. 89-90, §§ 
36-38; Niemietz v. Germany, judgment of 16 December 
1992, Series A no. 251-B, pp. 33-34, §§ 29-31, and pp. 
35-36, § 37; Société Colas Est and Others v. France, no. 
37971/97, §§ 40-41 and 43, ECHR 2002-III; Venema v. the 
Netherlands, no. 35731/97, § 117, ECHR 2002-X 
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Py v. France 

2005/06/06

66289/01

1. 1 3

2. 1 3
? 1 3

3.

4.

 (University of London) 

 (Queen Mary & Westfield College) 
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56 3
local requirement

5.

6.
Tyrer v. the United Kingdom

56 3

7.  1999 3 19
Institutional Act

8.

14 17 56 3 1
3

Bruno Py 1964
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1995 9
1

(New Caledonia)1

(Nouméa) 

(Nouméa)
1998 11

8 2

1997 4 7

1988 11 6

1988 11 9
3

1

165 21.5
1853

2 1998 5 5 RCPR 
FLNKS

( Nouméa Accord) 1998 11 8

( Nouméa Accord)

3 National referendum on statutory and 
preparatory dispositions for 
self-determination in New Caledonia 
in 1998, dispositions compiled under 

1998 5 5
RCPR FLNKS

Nouméa Accord 4

sui generis territory

77 51999 3

lawn°88-1028 of November 9, 1988, 
also called “Referendum law” or 
“Rocard-Le Pensec statute”. 

4 The Noumea Accord was agreed 
between the three parties to the 1988 
Matignon Accords - the Government 
of France, the RCPR and the 
FLNKS 8 Nov.1998 New Caledonian 
referendum approves Nouméa 
Accord.
http://www.ambafrance-au.org/article.
php3?id_article=1058&var_recherche
=Noumea+Accord

5 77
After approval of the agreement 

by the vote provided for in shall 
determine, in order to ensure the 
development of New Caledonia in 
accordance with the guidelines set out 
in that agreement and as required for 
its implementation :  

 the powers of the State which are to 
be transferred definitively to the 
institutions of New Caledonia, at what 
time and in what manner such 
transfers are to be made, and how the 
costs incurred thereby are to be 
apportioned;  
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19 Institutional 
Act
(Nouméa Accord

 the rules for the organization and 
operation of the institutions of New 
Caledonia, notably the circumstances 
in which certain kinds of instrument 
passed by the deliberative assembly of 
New Caledonia may be referred to the 
Constitutional Council for review 
before publication;  

 the rules concerning citizenship, the 
electoral system, employment, and 
personal status as laid down by 
customary law;  

 The circumstances and the time limits 
within which the population 
concerned in New Caledonia is to vote 
on the attainment of full sovereignty.  

 Any other measures required to give 
effect to the agreement referred to in 
article 76 shall be determined by 
statute.  

 For the purpose of defining the body 
of electors called upon to elect 
members of the deliberative 
assemblies of New Caledonia and the 
provinces, the list referred to in the 
Agreement mentioned in Article 76 
hereof and Sections 188 and 189 of 
Institutional Act n  99-209 of March 
19th 1999 pertaining to New 
Caledonia is the list drawn up for the 
ballot provided for in Article 76 
hereinabove which includes those 
persons not eligible to vote. 
http://www.assemblee-nationale.fr/eng
lish/8ab.asp

1999 3 19
Institutional Act 99 - 209

6

1999 4 9
Institutional Act 118

1998 11 8

7

(1999 5 9 )
8

6 Institutional 
Act 188

7 Institutional 
Act 188 1

(a)satisfy the conditions for 
registration on New Caledonia's 
electoral rolls for the ballot of 8 
November 1998

8 Institutional 
Act 188 2 (b)are 
listed in the appended table and have 
been resident in New Caledonia for 
ten years on the date of the election to 
Congress and the provincial 
assemblies
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Institutional Act

1999 5 3

Court of Cassation

1. 1948 12
10

2 7 21-1 21-3
2. 14

3. 1966 12 19
2-1 25 26

4. 1789 8 26
6

5. 1946 10 27

6. 1958 10 4
1 3

7. 225-1
432-7

2000 7 13

77
Nouméa 

Accord 1999
3 19 Institutional  

Act 99-209

2000 12 15
34 9

66289/99

9 34 the 
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