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b TP RBIGAIEMRAREEMRRELARE R LR LR R L EEE 22 14
PREEAE SR B /A5 MM B PO iE - B AR 0 KRB Ar b B 0 46
Mo TEEFARFUTRASRZAELEE T RERAAZBRA
BAMA REEE S AR L LA KSR RS AR AL G2
7?—55% o 18

IR AT BT AT ? BB R SRR 2015 S Obergefell v. Hodges #|
RS BERY  AHHe R b Kennedy KEBATEZW S HERTA T
B R A1 B R AR A Z P 89 K A4 A (enduring bond) 0 & B R HE AL

R & BB RN LA AR 8 B A e Y B BAZEGES
PR A HAb A8 A Z P &Y Bl 44 (relationship) 2%, 45 #E (association) &R /< 48 F] o %548 %
ZAAAZH o HBLH B A URER A ZFRLRBBGKARE Y

EIE AL B FEARERZ MK ARES BATRFEARERES
W —EARAFAL  REE LT RTS8 - E S ORGP
B BMAAE 0 RAESBMATRERE A S M MERF - BT F ALK
IPAEAAGEHEBRT BARTURAEEAR T L EBHERATTAERETFL (&
FEART L) RMBEA RAXTTHEERGHF ? AR ERBHA RS ER
Obergefell v. Hodges — % % 35 #1385 > Ginsburg Xk B8 B > 425454 eg R Y
AETAFTAMAZRBMERES B —HETROF L AT EZHKEL

UV kIR R S SSA BTG ELR -
18 5] 2k e

9 fdb—FAY C AR RIERAS ZHR 4 ZRE AT EE X B SR
F] 0 R ETERHAREE 14 ey R B 5 BRI E) M B 89 4548 - See Obergefell et al. v.
Hodges et al., 135 S.Ct. 2584 (2015).

20 The nature of marriage is that, through its enduring bond, two persons together can find other
freedoms, such as expression, intimacy, and spirituality. 135 S.Ct. 2584, 2599 (2015)(Majority, I1I).

2l |T]he right to marry is fundamental because it supports a two-person union unlike any other in
its importance to the committed individuals. ... [Marriage] offers the hope of companionship and
understanding and assurance that while both still live there will be someone to care for the other. 135
S.Ct. 2584, 2599-2600 (2015)(Majority, ITT). #E4uey L 4% > IR BB ALAT E R MR 25w 148
#|hd o f5]4n Griswold v. Connecticut, 381 U.S. 479, 485 (1965).

22 |Marriage] safeguards children and families, and thus draws meaning from related rights of
childbearing, procreating, and education. #54Eag4L @ METhAE » SRR AE T MM MEY T %
FRARA o fldo > SKIREFH T12 ARG ELR -
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EMMARGES (BRRFRL—F—%™) i oaT A BB E
BE RAAZZE AR LEMFBRALEH B> A8 % REEKRZ
Mlag @i s R 2R RZ @B REREL  Ba5K > B L 3
WRALEEWRETHME B/EM# - Bl AL (B Bhikk) 2Muk
oK 21 MBI AR GBI T SEAREH BT AR ETR
H B REEAAR D R0 B4 0 B PR G 2 M 4 % 8K 1A R R A48 4
WA BIEREEA AARBERESHE R LML RET > FLKE
MHEGY S HAEE TERR P

EHOR > BEUAFEARE R HABRREGEHE (RATIR) €Ak &
B ARGEZRAE GHEA > REFRRAETATR - E& LARESEA &
BIGBMAN NG BRAEMARAAPEARERO IR RARERLRSHE
M RAES -

2 Transcript, Oral Argument, Obergefell v. Hodges, Docket Number: 14-556-Question-1, Date
Argued: 04/28/15, at 55, available at https://www.supremecourt.gov/oral_arguments/audio/2014/14-
556-ql

A E R SRR A A 9 E W AR ARG RERHTEA
BB RHRE  T O BUE AR S o 2RO R AT RSN § & K B TR A
FnFREEGEL -

B o REGERRF S Y 0 24 %@k (common law) b # A SEE R & 0 B IE— AR
o wEREERL T —HS8E R | (Cour Constitution is a living tree, by way of progressive
interpretation, accommodates and addresses the realities of modern life. ) - % &, Reference re Same-
Sex Marriage, [2004] 3 S.C.R. 698, 700.

% Loving v. Virginia, 388 U.S. 1 (1967). £ A&¥h¥ » FEABH RS EHAZLELEARE
/\Faﬁ@ﬁé‘ﬁ]f%% °

27 Same-Surname-Same-Origin Marriage Ban case, 9-2 KCCR 1, 95 Hun-Ka 6, etc., July 16,
1997 (Constitutional Court, Korea). f£#]ixF » 2B B ARV ARG 2 LR KE&BHR T

gl A + S EBEREATERT B S 0 5o b A 85(2003) ~ FH4(2010) ~ 345 B RO
#(2013) ~ 3 B (2015) ~ 7R B (2013) ~ #5 & A (2015) ~ oK §(2010) ~ % & 8(2015) ~ & &%
(2014) ~ 4% B (2000) ~ 3 A (2009) ~ # H F(2010) ~ #A5 3 (2014 ~ ) F I F (2005) & 2 #2.(2009)
%o BN Z 4 0 A2 E A Ar e K (2005) ~ £ (2015) ~ B EEF(EF 4, 2009) ~ B E(2013) ~ F445 1tk
32(2016) ~ FTARIE(2010) & B £ (2013) » fLIE A & FE(2006) » 2 H A6 o A 3B A 42 70 7R
(2013) - %4 R, Pew Rescarch Center, Gay marriage around the world, available at
http://’www.pewforum.org/2015/06/26/gay-marriage-around-the-world-2013/ (last visited Mar. 19,
2017)

P LARMEN (2008) (BEHA AREFRL §EEERETOLLREM®EZ) &
RIEFARAR £33 °
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BIE LRI 8 b/ MM NS > Cho L3 o ISR 8 &/ mA a4
Mo RIEIFERE > mAnERNEEE 23 AT BT 0 SUEE T RS - LJAKE
— S FUBE RN L > B FEHNEXAAAREERE B/ EAE MR > 35 E
BEBRBRERAROEERRE? ZEMNA > REWE G/EMESELBNE—H
RE SRR E T AT ZARAGRE > SR THAENT L -

MR EMAE > RITUAASEZSNRABRETH - FRB RS ERA 2015
5 Obergefell v. Hodges #] 38 & &M K Ae AR B Bl M M 69 4548 B oy /4540 4 ok — B
&Ly A KB &4 F(fundamental liberty) | €38 R B 38 £ E WAL 2R E 14
#err & T E % % 42 A (substantive due process) | 89 i& 0 c RS M E R ERF
HEAZURK  PERXAROEERERELRE S AL SHEALNE
Ak B MR 694548 B i ASARAE  SR R R B E R T A B M AR BRI ARE 14 1%
P& T % 4% 3% (equal protection) | 852 Bl LA A E R R > A FE MR EMH
BIHEPRE 548 A A ISR B B/ T B 6 £ AT 0 JEBURAS ~ F &
AR BAEGEEAZE P S E A LEINEIE B b/ SmBE e PR~ %
DRV AR B /S A R F o E EAR R Y T H 8K (silence) > 3] AR
BlERGBHERY - 5% K% Roberts 3] &% O’ Conner Xk E 4 B sh—
BRI EELELRT HESO B EASAEIREELEE R RHRYH
AR EMGES»AATERNSEY AL P TRBESE - R8> KAA > £
B B #  % LB Obergefell v. Hodges #|A T8 5 B ER » ZAURHRELE
BRE - EFFAAEZHRBER - SHEARSIARSL > BN KL LIGA
BE/AEEENEN TR  EEARBERNE LB MR QBT R4 R L8 E R
WIRGEE MRS FER > CRFRBRUMMETAFE ERE - BHRHES
R EFTAAEERAYIG L FHTOERMRERMMEGELENYGHTAE A
BB AR 4 SIS0 B BEA] ) AT A RIR T A S E o

0 £ B MR E KBRS 14 44% 138 1T ... No shall any State deprive any person of life,
liberty, or property, without due process of law.... |

3N LB MR E KBRS 14 445 138 1 T .. Nor deny to any person within its jurisdiction
the equal protection of the laws.... | °

32 48 4 KRETE Roberts 8RB & £ % o Obergefell et al. v. Hodges et al., 135 S.Ct. 2584,
2611-2626 (2015)(Roberts, J., dissenting).

¥ Obergefell et al. v. Hodges et al., 135 S.Ct. 2584, 2597-2605 (2015)(Majority, III).
3 H % KiEE Roberts 89 RE B AE » ATHH3E32 -

3 gpra] B ey A O Conner Ak E 48 Lawrence v. Texas — £ 89 & B, - Lawrence v. Texas, 539
U.S. 558, 585 (2003) (O’Conner, J., concurring).

% e AR 0 BB k5 Loving v. Virginia, 388 U.S. 1 (1967) #|& ¢ » 4 ¥ %
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Department of Health ¥|;x % > 38 G U BMEZEREER BB E b/ mH o
sk oV MR SERFBEAMMEEA AT LA EME ARG b #
FERAERIEEE > BIRERES -

EERE AERRKETEELREZSRTGEE By Ex LARHEA M
ERELM ARZLZEREL BARSL  BELRZHAG > OEBEES T
WAE SR DRTFEHE o kIR T R S84 MR S EHA
RAEERE R BH EBAFRE] > FlhoioiRae 7 ~ Fdd > 35t~ B/EZRYE
NERAREERERL AR EEAER I NEANE A LBLBWH HiFAZ-
W EBTE STT MR ARBTHAEL NERAZTERLALAEANS
BEPT L B8 FFULEHE SR FRRAERE LR Y Hhady
BEER LEREERAEABTETMEREY v RETHE B TERS
HERERBNEDERE ERAFHRELARATRESNEZZ NAHBEH
BEMELEFANRT B BN EZZ NERB 2 EHEERBHL R
Z B LA ERETE 603 M B AKX FMRLENBALTR P RN
MAMERAEAETEEEERAKBER LB ERREEFERA
FARERGAFIWHETNST  LAFBLEANEZBY AREF ik LAR
EANBBHZER RABEWZLRHEMBNE -

Al B AR ARERBELEOARZANBEAREEN  CAAFERHLRN@MERERESL
Wik > RELALAEHAL—HAEMBEL L HRAZEE -

{54355 F 8y & » & Zablocki v. Redhail, 434 U.S. 347,387 (197 #lik ¥ » $ HEREH G X
O AREIEIN A RSB A A BRI AHGRE BT I E SR RES AR GRA
(fundamental liberties) » 3t R &R A 5 AISHE B /4GB RS > HARBBBERWUES

( By reaffirming the fundamental character of the right to marry, we do not mean to suggest that every
state regulation which relates in any way to the incidents of or prerequisites for marriage must be
subjected to rigorous scrutiny. To the contrary, reasonable regulations that do not significantly interfere
with decisions to enter into the marital relationship may legitimately be imposed. )

3 Goodridge v. Department of Health, 400 Mass. 309; 798 N.E.2d 941 (Mass. 2003)
(text accompanying with footnote 20).

¥ Inre Marriage Cases [Consolidated cases], 43 Cal. 4™ 757; 183 P.3d 384 (Cal. 2008) .
(Majority, V. C)

¥ OBRFERRA MRS E EAREL - LHEFETH 606 AR - FEFH 626 A - RFE
F 8 649 FUARAE o SRR -

O S EIRAET S S84 BTG E LM
N A ERBTE ST EREE G E LR
T OAKIRRTE TM IR TR 4 RER -

B OAEIRET S 603 EMET G E LM
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R RBISIR A BRI SA B L ARV AR EANSE B FH LA
P—FERNBAETEHE -  ERURMERAGELRFEFEA BB E b/EE
HAEG  FRREARERGERNBRARYEST (R MG BB R LT
TAERTL) REEE (BHEMMEG 0GR E2REHIEIE F IETHEEA
WG E(harm)  MREEEHFROBAKXETIR - BE - RFREFRLETREE
EFRENZHER) REMAEN (BRI BMMeg AT B RBEEMEMEAR
HIEPEHHEA ) LA ARREMBEWEGESEZHEN ) FAER AL
ABBHAETEWE P

BE > 2FREERFEMMGFMELHEE  MARARFEMERE G S ER
B A MELHEE > BRELS 2ERTEATFTEARIROEIRATAR
AT EREME EMBERENES BRERE -

5. B Lifme /B BENRERAFRIYAR  aRFI—

AEE SANRARTERGE —EFE A FACLTETFTESLRN
B MALMEE MARFEME R AT LB &S ? AT A
MR ESme TR T EAM -

wramXReEmm T THY BEFLXEFABTITE > ABYTEE
BT THROIEIMHATMH - AHaELH - URFHRAELHEZBEHBHETEA
FrBATITR B - 2B LHEMA G/ BEREN TR  ERNELEMRZ
Rlah84m - Rl A FH MM THB4 > BRAFRAERMRESZMEY -
{edo EArit > ik EHIBIR A BRI e IEmNiE BRT A—EEAA T 5
ARBEHERZE > AARERRAIEEHAAES > MAFHREHMIEG S
XEFAFBATRNEBY BRCOITFIHATHE - LR - RFHAL

“ The nature of marriage is that, through its enduring bond, two persons together can find other
freedoms, such as expression, intimacy, and spirituality. (Majority, I1I) 135 S.Ct. 2584

4 QObergefell et al. v. Hodges et al., 135 S.Ct. 2584, 2599-2600 (2015)(Majority, III). H 4 B 4+
#| k288 Goodridge v. Department of Health, 400 Mass. 309, 312, 341-42; & 3k #] = Minister of
Home Affairs and Another v Fourie and Another (CCT 60/04) [2005] ZACC 19; 2006 (3) BCLR 355
(CC); 2006 (1) SA 524 (CC) (1 December 2005), at para 84; B AME kR H# - B.& L. v. UK.
Req.n036536/02, décision du 13 septembre 2005. para 17 - See also Robert Wintemute, Intervention
for the public hearing on equal access to civil marriage for same-sex couples before the Constitutional
Court of Colombia, July 30, 2015, available at https://williamsinstitute.law.ucla.edu/wp-
content/uploads/Wintemute-Intervention-Colombia-July-2015.pdf
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PEATIT R G4 - BRIKEMBLARBEERBNLARER

MET 2 AR AERAREERRFLBEELAEFRTERELS 22
PR PRIE G540 B b/ 45 IR > LT RBEBF R R RAE L LA WBEE b/48mHE
fREEey Tig4m ) PR (JREp T46m ) BIFERAE— B —4 M > A _MEAEEFF
FAREFRH IR BAARERRIMEMAKALES) B A FREH
G—BEE FHOIEENRRE MG 2R SR -

BOAHESBABAM NGB RLBREGBEY X - REL (NRAHE
BAIBIBE A ) O BN AE A RENABE NG HRE T B Bdooy B HE A
(the right of men and women of marriageable age to marry) | 47 - &% B ATiZ &N 4
MR TR BEBRRAE—F —LZ R RANRE S RGYRIERIHF KRB LA
31 Bp AR ) MM AR 6y 2 P B 46 > (2 K R B R ARRAT BB AIBIRE &
ER B AR IE B AR AR R B MR 00 B R R T SRR ey AR o ¥

6. ik EiGIH B h/AGMM R IR RIS L HE O RFBHw

FRATHHIE > AR THE B RO F B F 2 o3RRI M2 H ik
BE (Gl B MR ) REFAEEE R EREEMNEGZEE 2 ELEEA
SR EEMREENE B/ ASREAIE BB R T FAN > MK AT
W TNETFAERL -

Yo AT PR L > E ik LA BIAEIR B /AR Ry T ASIR 0 AT AR A e — B
AAFHEAERO IR BAREERIHCEG ARG S - LLERZT
ERPTAREAEIA B by /A5 R 94590 > % AR B L35 B b R R PR AR &) 2 B A 4R -
ho B FREZIEH > R RE AL B R PR IR B MR
My H AR k@ p RSB REKR 225G 8 B/ mAEg ey JE g

BHRAAANERAERR  RERAG G EEBE X EHISME G/5mEy
MR RERL RS KRB G F e /BEH EEMIEIE6 548 F 64648 8
BAS R ARTE o ¥ PR R R B R R > R B SE S AT AR 0 Mgtk
BRI RE BERELLALI E L L RETF S8 E & EZ5mEa
B b B R VB R Flhoft b e AARE M EHE+ % F214

©ORNRAICERABRBEANE BHEE2EART T B OB FRY > HAEBAR LT
Bt Z #F) JE F#£ 32 o (The right of men and women of marriageable age to marry and to found a
family shall be recognized.) |

VNBNK N E 23 144540 B & 64 oy #35%  % R MANFRED NOWAK, U.N. COVENANT
ON CIVIL AND POLITICAL RIGHTS: CCPR COMMENTARY 532-35 (2005).

*® Nowak, id. at 527. Wintermute, supra note 45, at 2.

4 Wintermute, supra note 45, at 7.
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3 Wintermute, supra note 45, at 7. See also Pew Research Center, Gay marriage around the
world, available at http://www.pewforum.org/2015/06/26/gay-marriage-around-the-world-2013/ (last
visited Mar. 19, 2017).
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57 QObergefell et al. v. Hodges et al., 135 S.Ct. 2584, 2599-2600 (2015) (Majority, III).
8 Varnum et al. v. Brien, in the Supreme Court of Iowa, 763 N.W.2d 862, (Iowa 2009). Majority,
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3 Kerrigan et al v. Commissioner of Public Health, 289 Conn.135, 957 A.2d 407, (Conn. 2008)

% Inre Marriage Cases [Consolidated cases], 43 Cal. 41" 757; 183 P.3d 384 (2008). (Majority, V.
(); Goodridge v. Department of Health, 400 Mass. 309; 798 N.E.2d 941, (Mass. 2003) (text
accompanying with footnote 20).

1 Kerrigan et al v. Commissioner of Public Health, 289 Conn. 135, 957 A.2d 407, (Conn. 2008);
In re Marriage Cases [Consolidated cases], 43 Cal. 4™ 757; 183 P.3d 384., (2008) (Majority, V. C);
Goodridge v. Department of Health, 400 Mass. 309; 798 N.E.2d 941, (Mass. 2003) (text accompanying
with footnote 20).
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