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2008HuUn-Bal17? ;
Adultery Case
Decision.date: Feb 26,2015
Final decision: Unconstitutional
Adultery Case
[27-1(A) KCCR 20, 2009Hun~Bal7 . 205, 2010HuUn-Ba194,
2011Hun~Bad, 2012Hun-Ba57 . 255 : 411,
2013HuUn-8a139 - 161 « 287 - 276 - 342 - 365, 2014Hun-Ba53 - 464, 2011Hun-Ka31,
2014Hun-Ka4({consolidated), February 26, 2015]
Requesting Courts: 1. Uijeongbu District Court (2011Hun-Ka31)2. Suwon District Court
{(2014Hun-Ka4)
Requesting Petitioner: Park O-Mi (2014Hun—-Ka4)
Petitioners: Park O-Socn, et al.
Underlying Cases: listed in the Appendix
Decided: February 26, 2015
Helding

Article 241 of the Criminal Act (enacted as Act No. 293 on September 18, 1953) violates the
Constitution.

Reasoning
I, Introduction of the Case
The petitioners, who were prosacuted on a charge of adultery or foernication, filed the motion to
request for the constitutional review on Article 241 of the Criminal Act, alleging the
unconstitutionality of the aforementioned provision. After the motion was denied, the
petitioners filed the constitutional complaint. The defendant of case 2011Hun-Ka31 was
prosecuted for and was convicted of adultery at the trial court. Upon the appeal of the
defendant, Uijeongbu District Court requested, sua sponte, tor the constitutional review of
Articie 241 of the Criminal Act for reasonable doubts on the unconstitutionality of the
afarementionad provision on August 26, 2011. The requesting petitioner of case 2014Hun-Ka4
was also prosecuted for and convicted of adultery at the trial court. The requesting petitioner
appealed against the decision and filed a motion to request for the constitutional review of
Article 241 Section 1 of the Criminal Act. Suwon District Court, the requesting court of this case,
granted the motion and requested for the constitutional review on the aforementioned
provision on March 13, 2014,
II. Subject Matter of Review
The petitioners of 2012Hun-Ba255 and 2013Hun-Bal6!l and the requesting court of
2014Hun—Kad filed the constitutional complaints or requested the constitutional review on
Article 241 Section 1 of the Criminal Act, Noneatheless, Article 241 Section 2 of the Criminal Act

is inseparable from Article 241 Section 1 of the Criminal Act in that Section 2 of the provision



provides that adultery is a crime subject to victim's complaint and a spouse who condones or
pardons the adultery cannot accuse his/her spouse of adultery., Accordingly, the subject
matter of review is the constitutionality of Article 241 of the Criminal Act (enacted as Act No.
293 on September 18, 1953) and Its contents are listed below:

Provision at Issue '
Criminal Act (enacted as Act No. 293 on September 1I8, $1953)
Article 241 (Adultery) {1) A married person who commits adultery shall be punished by
imprisanment for not more than two years. The same shall apply to the other participant.
(2} The crime in the preceding section shall be prosecuted only upon the accusation of the
victimized spouse. if the victimized spouse condones or pardons the adultery, accusation can
no longer be made.
I, Arguments of Petitioners and Reasoning of Request of Constitutional Review of the
Requesting Courts
A. Arguments of Petitioners
The Provision at Issue restricts the right to sexual self-determination and privacy, viclating the
principle against excessive restriction. It is also against the principle of proportionality between
responsibility and punishment to. stipulate the. punishment by..imprisonment. as. the. only
statutory punishment, In addition, it violates Article 36 Sectign 1 of the Constitution in that the
accusation of adultery assumes divorce, which resuits in the failure of family. The nature as a
crime prosecutable upon a complaint would lead to the discrimination by violators' economic
status; a violator whose spouse condones or pardons the affair would not be punished; ang a
spouse who filed a divorce suit is vested with the accusation of adultery, suggesting the
violation of the principle of equality.
B. Reasoning of Request for Constitutional Review of the Hequeéting' Court
The Provision at [ssue has legitimate purposes that are the protection of good sexual cuiture
and practice and the promotion of marital fidelity hetween spouses. Nonetheless, It fails to
achieve the appropriateness of means and least restrictiveness for considering the reality
where the public recognition has changed along with the propagation of individualism and
sexual liberalism: the nature of sexual life which should not be subject to criminal punishment,
but subject to sexual morality for self-governing of society; and little efficiency of criminal
punishment against adultery. While the Provision at Issue hardly serves the public interests of
protecting marriages and spousal obligation of faithfulness, it excessively restricts the right to
sexual self-determination and tc privacy through the punishment on the private sexual life,
thereby loosing the balance of interests and violating the Constitution,
IV. Comparative Law and Precedents

A. Comparative Law



The global trend with regard to adultery is decriminalization. The crime of adultery was
abolished in Denmark, Sweden, Japan, Germany, France, Spain, Swiizerland, Argentina and
Austria in 1930, 1937, 1947, 1969, 1975, 1978, 1990, 1995 and 1896, respectively,

B. Discussion for Revision

The Ministry of Justice suggested the abolishment of adultery crime in its revision draft of the
Criminal Act preannounced on April 8, 1992, reflecting the global trend of decriminalization of
adultery, the inappropriateness for law to intervene the individual sexual life belonging to the
intimate domain of private life, the possibilities of misusing the accusation of adultery for
threatening and alimony, the weakened effects as a means of criminal punishment as
accusations are mostly canceled in the investigation or tria! proceeding, little efficiency for
deterrence or re-socialization, or the protection for family and women. Afterwards, the Minister
of Justice finalized the Criminal Act Revision composed of 405 articles on May 27, 1992,
embracing the opinion that it is premature to abolish the adultery crime. Instead, it suggested
to reduce the statutory punishment by lowering the terms of imprisonment to 1 year or less and
by adding fines less than 5,000,000 Won. Nevertheless, this final revision was not legislated.

C. Precedents

The Constitutional Court has decided that the Provision at Issue was not unconstitutional in the
Decision of Case 89Hun-Ma82, September 10, 1990, with the dissenting opinion of Justice
Han Byong—-Chae and Justice Lee Si-Yoon (Incompatibility with the Constitution) and the
dissenting opinion of Justice Kim Yang-Kyoon (Unconstitutional). The Decision of Case
90Hun-Ka70, March 11, 1993 followed the 89Hun-Ma82. Afterwards, the court opinion of the
Decision of Case 2000Hun-Ba60, October 25, 2001 also maintained the decision of the
89Hun—Ma82, pointing out that the Legislature should consider the abolishment of aduitery
crime, with the dissenting opinion of Justice Kyon Sung. In the Decision of Case
2007Hun-Kal7, et al., October 30, 2008, the majority, consisting of the opinion of Justice Kim
Jong-Dae, Justice Lee Dong-Heub, Justice Mok Young-Joon, and Justice Song Doo-Hwan
{Unconstitutional) and the opinion of Justice Kim Hee—COk (Incompatibility with the Constitution)
found the unconstitutionality of the Provision at Issue, Nonetheless, it was decided that the
Provision at Issue was constitutionat as the quorum fell short of six persens required for a
decision of unconstitutionality in the Constitution.

V. Judgment

A. Opinion of Justice Park Han—-Chul, Justice Lee Jin—Sung, Justice Kim Chang-Jong, Justice
Seo Ki—Seog and Justice Cho Yong—-Ho {Unconstitutional)

(1) Article 10 of the Constitution promotes the right to personality and right to pursue
happiness, assuming the right to self-determination. The right to self-dstermination connotes
the right to sexual self~determination that is the freedom to chcose sexual activities and
partners, implying that the Provision at Issue restricts the right to sexual self-determination of

individuals. In addition, the Provision at Issue also restricts the right to privacy protected under



Article 17 of the Constitution in that it restricts activities arising out of sexual life belonging to
the intimate private domain.

(2) Legitimacy of Legislative Purpose

The Provision at Issue, which intends to promote the marriage system based on good sexual
culture and practice and monogamy and to preserve marital fidelity between spouses, has a
legitimate legislative purpose.

{3) Appropriateness of Means and Least Restrictiveness

@ Change in Public's Legal Awareness

The marital fidelity of married people has been established by our traditional ethics as
monogamy and marital fidelity beiween spouses have also been respected as ethical
standards. Nonetheless, in recent years, the growing perception of the Korean society has
changed in the area of marriage and sex with the changes of the traditional family system and
family members' role and position, along with rapid spread of individualism and liberal views
on sexual life. Sexual life and love is a private matter, which should net be subject to the contro!
of criminal punishment, Despite it is unethical to viotate the marital fidelity, it should not be
punished by criminal law. Also, the society is changing into one where the private interest of
sexual. autonomy is. put before the. social interest of sexual morality and families from the
perspective of dignity and happiness of individuals.

Accordingly, there is no longer any public consensus regarding the appropriateness of
criminalization of adultery, which means the criminal punishment against sexual activities with
a person except his/her spouse, along with the change of public recognition on social
structure, marriage, and sex and the spread of an idea to value sexual self-determination.

@ Appropriateness of Criminal Punishment

Whether to regulate certain acts for being illegal and censtituting a crime by exercising the
State’ authority over criminal punishment or simply rely on moral law is a matter that inevitably
varies by time and consensus depending on the Society and its members. Some in our domain
of life should be left to morality although others are to be directly requlated by law. It is hardly
_ possible te punish all unethical actions by criminal punishment.

Individuals’ sexual life belonging to the intimate domain of privacy should be su'bject to the
individual's self-determination, refraining from State’s intervening and regulation, for its nature,
The exercise of criminal punishment should ba the last resort for the clear danger against
substantial !egal interests and should be limited at least. It belongs tc a free domain of
individuals for an adult to have voluntary sexual relationships, but it may be regulated by law
when it is expressed and it is against the good sexual culture and practice. It would infringe on
the right to sexual self-determination and to privacy for a State 1o intervene and punish sexual
life which should be subject to sexual morality and social orders,

The tendency of modern criminal law directs that the State should nct exercise its authority in

case an act, in essence, belongs to personal privacy and is not socially harmful or in evident
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violation of legal interests, despite the act is in contradiction to morality, Acceording to this
tendency, it is & global trend to abolish adultery crimes.

@ Effectiveness of Criminal Punishment

The interest to be protected by the Provision at Issue is the marital system based on
monogamy. Yet, the Provision at Issue by no means can help maintain marriage life once the
act of adultery occurs. Under the Criminal Act, adultery is prosecuted only upon the accusation
of the victimized spouse, and an adultery accusation shall not be made unless the marriage is
void or diverce action is instituted, For this reaseon, existing families face breakdown with the
invoking of the right to file an accusation. Even after cancellation of the accusation, it is
difficult to hope for emotional recovery between spouses. Therefore, the adultery crime can no
longer contribute to protecting the marital system or family order. Furthermore, there is little
possibility that a person who was punished for adultery would remarry the spouse who had
made an accusation against himself/herself. It is neither possible to protect harmenicus family
order because of the intensified conflict between spouses in the process of criminal
punishment of adultery.

All considered, protecting marital system through criminal punishment on adultery is nothing
more than preveniing a married person from committing adultery beforehand for fear of
criminal punishment. However, it is doubted whether such psychological deterrence is
effective,

The motivation of adultery may be classified into two cases: the case arising out of affection or
the case not arising out of affection, in the former case, the marriage relationship based on the
affection and trust between spouses would have been broken, implying the guestion in terms
of necessity of maintaining the broken marriage by fear through punishment. For this case, the
efticiency of deterrence of adultery would be hardly recognized because they would commit
adultery despite of criminal punishment. Even the latter case hardly expects the deterrence
effects of criminal punishment in aduttery for the various types of prostitution and its public
recognition. We do not have the empirical evidence to prove the general deterrence effect for
adultery through the empirical analysis of law and practice, neither.

The rate of punishing adultery has been dramatically decreased. The statistic suggest that the
filing and accusation of adultery have been decreased, indicating that the rate of prosecution
in custody is less than 10% of prosecution for adultery and most cases are concluded with no
power to prosecute or dismissal of prosecution because of cancellation of accusation during
investigation or trial. It implies that the punishment rarely functions,

There is a view to concern the disorder in sexual morality or increase of divorce due to adultery
in case of abolition of adultery. Nonetheless, any statistics to suppoit the disorder of sexual
morality or the increase of divorce after the abolition of adultery is not found in countries where
adultery is repealed. Rather, the degree of social condemnation for aduliery has been reduced

due to the social trend to value the right to sexual self-determination and the changed



recognition on sex, despite of the punishment of adultery. Accordingly, it is hard to anticipate
a general and special deterrence effect for aduliery from the perspective of criminal policy as
it loses the function of regulating behavior.

On the other hand, the adultery of a spouse would conform to a ground of judicial divorce
(Article 840 ltem 1 of the Civil Act}, and a person who committed adultery has a duty to
compensata the victimized spouse for the property and psychological damages (Article 843,
806 of the Civil Act}. The Court may give a person who committed adultery disadvantages in
deciding custody and the restriction or exclusion of visitation rights,

It is doubtful whether the criminal punishment can protect the faithfulness between spouses,
besides the civil compensation as stated above, The protection of the obiigation to remain
falthful between spouses would be effectively achieved by ethics of individuals and society,
and affection and trust between spouses, instead of criminal punishment.

It is true that the existence of adultery crimes in the past Korean society served to protect
women. Women were socially and economically underprivileged, and acts of adultery were
mainly committed by men. Therefore, the existence of an adultery crime acted as
psychological adultery deterrence for men, and, furthermore, enabled female spouses to
receive.payment of compensation for. grief or divided assets from the male spouse on the
condition of cancelling the adultery accusation.

However, the changes of our society diluted the justification of criminal punishment of adultery.
Above ali, as women's earning power and ecanomic capabilities have improved with more
active sociai and economic activities, the premise that women are the economically
disadvantaged does not apply to all married couples. Additionally, as the Civil Act was revised
on January 13, 1990, both husband and wife have become entitled to claim for division of
assets in case of divorce, and the parental authority is equally guaranteed to men and women
without discrimination. In other words, the wife's right to claim property division is now
racognized under the Civil Act, and family chores of housewives are recognized as contribution
to asset formation. This has established a system that provides women with living foundation
after divorce, the right to claim damages through receipt of compensation for grief in case of
diverce, and the feasibility of raising children through claim for child support.

Even though it is assumed that the economic status of married women is inferior to that of
married men, the existence of an adultery crime does not necessarlly protect the female
spouse. Divorce is a prerequisite for filing accusations for adultery, so married women without
sconomic and earning abilities may rather be reluctant to filing accusations. As such, the
fernale protective function of the adultery ban has weakened greatly.

Today's prohibition of adultery has come to punish only a very small number of adulterers, so
it only massively produces potential criminals and restricts their basic rights but has become
ineffective in protecting the marital system and duty to remain sexually faithful. The

maintenance of marriage and family should depend on the free will and affection of individuals,



which should not be controlled by criminal punishment. Therefore, the Provision at Issue would
be not an effective means to achieve the purpose to protect the marriage system based on
monogamy and family orders.

@ Side Effects of Criminal Punishment

The adultery crime may be exploited for other purpose than to protect wholesome marital
system and obligation to remain sexually faithful between spouses. It is only the spouse of the
adulterer who can file or cancel accusations against the adulterer and fornicator, and the
adultery crime is indictable upcon an accusation. This means that whether the prosecutors will
prosecute the case and the court will refect the indictment depends on whether or not the
accusation is cancelled. The legal fate of fornicators would solely depend con the victimized
spouse. As a result, filing adultery accusations or cancellation thereof is a means to facilitate
divorce between spouses who are in effect facing breakdown as well as to blackmail socially
prominent figures or temporarily delinquent housewives. It frequently leads to abuse of
swindling money out of fornicators.

& Sub-Conclusion

With the comprehensive considerations, the Provision at Issue, which punishes adultery for the
good sexual culture and practice, the marriage system based on monogamy, and the marital
fidelity between spouses, fails to achieve the appropriateness of means and least
restrictiveness

(4) Balance of Interests

As stated above, it is difficult to see that the Provision at Issue can any lenger serve the public
interests of protecting the monogamy—based marriage system and the obligation fo remain
sexually faithful between spouses. Since the Provision at Issue excessively restricts people’s
sexual autonomy and privacy rights by criminally punishing the private and intimate domain of
sexual life, the Provision at Issue can be said to have lost the balance of interests.

{(5) Conclusion

Therefore, the Provision at Issue violates the Constitution for infringing on the right tc sexual
sel{—discrimination and secrecy and freedom of privacy under the principle against excessive
restriction by failing the appropriateness of means and least restrictiveness and losing the
balance of interests,

B. Opinicn of Justice Kim Yi~8u (Unconstitutional)

I am of the opinion that the Provision at Issus is unconstitutional as the conclusion of the
majority opinion, but with different reasons, as stated below:

{1} Case of a Person Who Committed Adultery

(A) A married couple shall endeavor to achieve the common purpose and value of life through
cooperation and consideration within the cormmunity in terms of psychological, physical and
economical combination. Marriage is a social system to establish, maintain and develop the

marriage community.



We adopt the marriage system based on monogamy. Under monogamy, the essential nature of
marriage would be the married couple’s will to maintain their sexual cohabitation exclusively
and sustainably. Married couples would enjoy the freedom of sexual cohabitation as
self-realization with the burden of sexual fidelity for spouses, after the choice of marriage
based on free and true will,

The essence of aduitery is the intentional breach of sexual faith between spouses by a person
who chose marriage based on his/her free will. Adultery committed by a married person would
result in or threat marriage as it is against the nature of exclusiveness and continuity of sexual
cohabitation.

The Provision at Issue intends to protect the marriage system based on monogamy through the
promotion of sexual faith between spouses.

(B} The Provision at issue restricts the right to sexual self-determination.

Nonetheless, the right to sexual self-determination of a married person, restricted by the
Provision at Issue, has an inherent limitation that it should be exercised with the consideration
of the exclusiveness and continuity of sexual cohabitation established by the
self-determination to choose marriage. Adultery can be hargly justified by the right to sexual
self-determination in that it is unethical beyond its inherent limitation.

Law can contribute to the effectiveness of the least morality to maintain social orders. Despite
the various modes of immoral sexual deviation, including adultery, bestiality, promiscuity or
incest, criminal law focuses on adultery for its punishment. It assumes adultery as the unethical
deviation to destroy the marriage system based on monogamy and, further, harm peaceful
orders of coexistence of the law community. in this sense, it coerces the prohibition of adultery
for the promotion of the least morality,

{C) The legal interests protected by the criminal law include the most fundamental value for the
existence of human beings as well as the specific and practical value which is necessaiy for
social life. Therefore it would depend on the trend of entire legal orders and empirical
perception of members of our society to decide whether certain behaviors should be regulated
by the State's criminal punishment as the infringement of legal interests or should be reguiated
by maoral rules, being subject to moral condemnation, reprimand, wrath or repentance.

The criminalization of adultery has been controversial since the Criminal Act was enacted.
Since then, there have been arguments to abolish or repeal the adultery crime. The
Constitutional Court has produced four precedents confirming its constitutionaiity,
Nonetheless, there were always dissenting opinions to support its unconstitutionality.
Especially in the fourth precedent, five Justices pressented the opinion of unconstitutionality,
including the opinion ot incompatibility with the Constitution. Most criminal taw scholars
support the abolishment of adultery crime,

The modes of adultery can be roughly classified into three cases: a liable spouse to have

extramarital intercourse merely for sexual pleasure despite his/her spouse {mode 1}, a spouse



falling in love with a person more attractive than his/her spouse, being skeptical about his/her
current marriage {mode 2}, and a sexual relationship with new love under circumstances where
the existing marriage is de facio dissolved, such as separation for a long time, despite the
existing mariage has not been dissolved actually or a law suit/complaint for divorce has not
been filed (mode 3).

In the case of mode 1 and 2, the adultery would be substantially criticized, compared to made
3, and the existing marriage should be protected, For these cases, most people would agree
that criminal punishment is still necessary.

Also, the general deterrence etfects would be still recognized in mode 1 and 2 for the authority
of criminal punishment based on the leaning effects of the punishment against adultery tor a
long time, the burden during the criminal procedure, including investigation and ftrial, for
providing imprisonment as a sole statutory punishment, or concerns for the loss of job.,
Further, adultery crime may be effective in leading the sincere regret or self reflection of a
person who committed adultery, If a violator presented such regret or reflection, the accusation
could be cancelled or nullified, recovering the broken marriage.

The criminalization of adultery can be useful in protecting a victim as the economically
underprivileged even if the marriage would be dissolved. An economically underprivileged
husband or wife may secure the means for life after dissolving the marriage by filing a claim for
division of property or claim for alimony under the Civil Act with a claim for diverce.
Nonetheless, the current system and practice under civil laws do not suffice in protecting the
underprivileged, The justification of criminalization of adultery can still be found in protecting
the economically underprivileged.

On the contrary, mode 3 of adultery is rarely reproachable or anti-social. In this case, the
punishment of adultery would not contribute to the recovery or maintenance of marriage. It
would be the excessive restriction on the right to seff-determination tc coerce de facto failed
marriage couples into the nominal sexual faith by the authority of criminal punishment, despite
little appropriateness or effectiveness.

The common legal sense of our society would consider that it is not appropriate to punish
mode 3 of adultery as other modes just because the specious marriage legally exists.

In this regard, the Supreme Court recently held that the marital cohabitation, the essence of
marriage, would not be retained if it is impossible to recover the marital cohabitation despite
the marriage has not ended in divorce yet. Accordingly, it would not constitute torts 1o have
affairs with a married person as it does not infringe on the marital cohabitation, interrupt the
maintenance of cohabitation, or cause damages to infringe on the rights relating to marriage
cohabitation (Supreme Court 2011Meu2897 en banc decision, November 20, 2014), 1t reflects
the common legal sense, presenting that the State should not intervene the mode 3 of adultery
for not being reproachable or anti-social as the mode 3 of adultery would not expect the sexual

fidelity for the lack of the marriage cohabitation which is essential in marriage.



(D} Therefare, the criminal punishment against the mode 1 and 2 of adultery would not be the
excessive restriction against the right to sexual self-determination as it is justified by the
appropriateness and effectiveness of the punishment and the proper purpose to protect the
fundamental orders of social ethics, including the marriage system based on the marital fidelity
between spouses at the least degree.

On the contrary, the criminal punishment of mode 3 of adultery, which lacks condemnation and
anti-sociality, should not be granted as an excessive punishment in that the extramarital affairs
woutd not infringe on the marital fidelity or interrupt the marriage systern in the case that the
marriage is de fact dissolved.

(2) Case of a Participant of Adultery

Adultery requires a joint action of two persons: a married person who has a spouse and a
participant. In punishing this type of crime, our criminal law may punish the two persons equally
(in case of adultery}, punish the persons under the different statutory punishment (in case of
bribery}, or punish just one person {in case of distribution, sale or lease of obscene materials).
From the perspective of comparative {aw, a group of states of the U.S. punish a married persen
only, excluding a participant who does not have a spouse from punishment, among the states
of the U.S. where adultery is criminalized, despite the punishment is nominal. Censidering the
attitude of our criminal law and the comparative law, it is not necessary to punish a married
person who committed adultery and a participant, together, under the equal statutory
punishment,

If a participant is married, the essence of the act would be indifferent from adultery in terms of
violation of fidelity between spouses, except that the legal position of a person who committed
adultery depends on the accusation which is the requisite to maintain the prosecution. As
stated in case of a person who committed adultery, it would be unauthorized excessive
punishment for the Provision at Issue to punish fornication of a participant whose marriage
is de facto dissolved.,

The entire structure of our criminal law indicates that the state does not regulate sexual
activities between unmarried people, reaching at a certain age, based on free will, whereas
criminalizing adultery. Our criminal law also states aduitery in the chapter of ‘crime regarding
sexual culture and practice’, which relates to social interests, whereas it indicates adultery for
an offense subject to accusation and it allows the substantial disposition of legal interests
through connivance or pardon,

The essence of adultery is the intentional breach of sexual faith between spouses by a person
who chose marriage based on his/her free will.

Considering the essence of adultery, an unmarried person who fornicated with a married
person (including unmarried, divorced, or separated by death) would not assume the existence
and violation of sexual fidelity between spouses and the duty regarding such fidelity with regard

to a person who committed aduttery and his/her victimized spouse. Therefore, the State should
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refrain from the contro! and regulation over the exercise of the right to sexual
self-determination regarding whom and how to have sexual activities of an unmarried
participant of adultery for the nature of the right and freedom. The right to sexual
self-determination of an unmarried participant of adultery should be protected more broadly,
compared o a married person who committed adultery,

It results in the conclusion that the exercise of criminal punishment of the State should be
refrained with regard to fornication of an upmarried participant of adultery. 't would be
sufficiently effective and enough to inquire into appropriate liabitity corresponding to the action
through ethical or moral criticism or civil tort liability, The criminalization of adultery only means
that the State setties the revenge against a spouse who commitied adultery. It would be the
unauthorized excessive punishment as it excessively restricts the right to sexual
self-determination of an unmarried participant of adultery.

Provided, an unmarried participant who fornicated with a married person leads to farnication by
active provocation or temptation, beyond the mere knowledge of adultery of a person who
committed adultery, it would be justifiable to exercise the State’s authority for criminal
punishment for its significant reprehensibility and anti-sociality, in that it threatens the other’
s marriage by malicious and intentional harm. In this case, the exercise of criminal punishment
against adultery would be constitutionally granted in that the significance of public interests to
be achieved by criminal punishment of fornication, exceptionally, overweighs the
disadvantaged private interests to restrict the right to sexual self-determination of an
unmarried participant of adultery.

{3} Conclusion

Aduitery or fornication where a person who committed adultery and a married participant of
adultery do not aséume the sexual fidelity for spouses due to the de facte dissolution of
marfiage, and fornication of an unmarried participant of adultery, except a case of active
provocation or tempiation, should be subject to ethical or moral criticism for its lack of
reprehensibility or anti-sociality.

The Provision at Issue provides that all modes of adultery and fornication shall be uniformly
punished without any consideration of singularities and specificities, according to the types of
a person who committed adultery or fornication and specific styles of action. It would viclate
the Constitution for excessive exercise of State’s criminal punishment authority in that #
excessively restricts the right to sexual self-determination, overstepping its limited role in
achieving the purpose and function of criminal punishment,

C. Opinion of Justice Kang H-Won {Unconstitutional}

| consent to the conclusion of the majority opinion and the opinicn of Justice Kim Yi-Su.
Nonetheless, my opinion is supported by different reasons as stated below:

{1) Constitutionality of Prohibition and Criminaiization of Adultery
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Adultery of a married person becomes a major threat to monogamy and causes social
problems including an abandonment of his/her spouse and family members. It justifies legal
regulation despite adultery or fornication falls into the domain of intimate privacy according to
the self-determination of individuals, if it destructively affects the marital relationship, beyond
the level of ethics and morality.

it has been more than 60 years since the Provision at Issue was enacted. The general
perception of sexual morality has dramatically changed according to the rapid change of our
scciely, affecting the social meaning of the marriage system. There have been many cases
where the criminal punishment of adultery has been misused to obtain financial benefits, Since
adultery presumes the dissclution of marriage as it is an offense subject to accusation, it does
not properly serve the legislative purpose to protect family. Most adultery cases are concluded
by the cancellation of accusation during investigation or trial, implying the punishment function
or deterrence seffect has been significantly reduced. The global trend to abolish adultery crime
reflects such reality.

Nonetheless, it is not confirmed that the Provision at [ssue punishing adultery is significantly
separated from the general perception of our society. The misuse of adultery in practices
would be led by the side effects .in.that only imprisonment is provided for a statutory
punishment. The issues surrounding the Provision at Issue, including the insufficiency to
achieve the purpose to protect family and the decreased deterrence effect, would be resolved
though the revision of the legislation. Such problems may be resclved by abolition of aduliery
crime as found in the comparati\.;e iaw study. Nonetheless, the Legislature should decide the
legislative policy to resolve the problems.

A certain type of adultery or farnication may become a major threat to cause or likely catise the
dissolution of marriage and family life. Accordingly, it would be agreeable that legal means is
desirable for preventing adultery in advance. It would not be unconstituticnal for the Legislature
to adopt criminal punishment as sanction, in addition to sanctions other than criminal
sanctions or regulation under civil laws, against adultery or fornication.

(2) Principle of Clarity |

The elements of crime shouid be clearly stated in a provision of the Statute, which is the formal
law. If a provision stating elements of crime is excessively abstract or vague and it is
excessively broad or ambiguous in terms of substances and application, the principle of clarity
is viclated in that arbitral exercise of criminal punishment of the State would not guaraniee the
freedom and right of the people {2011Hun-Ba75, February 26, 2004}, The circumstances
pracluding wrongfulness and prosecution conditions as well as the elements of crime shall be
clearly stated in terms of meanings and requirements under the principle of clarity, providing
the ground that the people subject to laws can predict the scope and limitation of the exercise
of state authority.
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Article 241 3ectlon 2 of the Criminal Act provides that "if the victimized spouse condones or
pardons the adultery, accusation can no longer be made” in the provision for the nature of an
offense subject to accusation. The term of ‘condone’ implies the ax anfe consent to adultery
in that it means suggestion or inducement. The terms of 'pardon’ implies the ex post consent
o adultery in that it means forgiveness. If the victimized spouse condones or pardens the
adultery, the adultery action is not subject to the criminal punishment. However, it is not clear
whether the adultery is condoned or pardoned., It would not be easy to prove or admit the inner
mind of the accuser, which is against the accusation, with regard to whethar the person who
accused his/her spouse for aduliery condones prior to adultery or pardons after adultery.
The Supreme Court held that if the consent to divorce is clearly presented during the
proceedings of the divorce suit or divorce by agreement, it would amount to the ‘condone’
because the will to maintain the marriage relationship s not found (Supreme Court 800¢1188,
March 22, 1291; Supreme Court 2008003599, July 10, 2008, etc.). On the contrary, if a
temporary and provisional decision for divorce is presented with conditions the other spouse is
liable for the dissolution of marriage, despite a divorce suit is filed by a spouse or both spouses,
it would not amount to the term of ‘condons’ (Supreme Court 8900501, September 12, 1989;
Supreme Court 200800884, July 9, 2009, etc,). If a civil tort suit is filed against a spouse and
a partner of aduliery, any illegality would not be constituted in a case where the marriage
relationship is de facto dissolved and the third party has a sexual relationship with a spouse of
the dissclved marriage. The legai relationship would be also applicable for a case that a
divorce suit is not filed vet (Supreme Court 2011Meu?997 en banc decision, November 20,
2014},

With the comprehensive understandings of the cases, the clear consent to divorce would
amount to the term of ‘condone’, whereas the provisional or conditional consent to divorce
would not amount to the term of ‘condone’. Nonetheless, it is still unclear whether there is a
clear consent to divorce or provisional or conditional express for divorce. It is also ambiguous
whether adultery is committed whereas illegality is not founded, in that ole facfo breakdown of
marriage would not assume the illegality of affair of a spouse and his/her partner of affair. If
adultery is not founded, it would be uncertain how to interpret the precedents, providing that
the clear consent to divorce only amounts to the term of ‘condone’, harmonicusly, If adultery
is not founded where the cohabitation of the married couples is irreparably dissolved, the
citizens who are not experts in law could not predict the leve! of irreparable dissolution of
marriage.

On the other hand, the Supreme Court, expressing that exterior express of forgiveness or mere
promise for forgiveness would not be admitted to the term of ‘pardon’ of adultery, explains
the reasons as below: The term of ‘pardon’ of adultery means a unilateral expression to
indicate that a spouse would not call his/her spouse who committed adultery responsible for

adultery, presuming the maintenance of marriage, while he/she knows that his/her spouse
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committed adultery, as the post-forgivenass stated in Article 841 of the Civil Act, The term of
‘pardon’ can be expressed implicitly, without any restriction in expressing, while it should be
expressed to show the true mind to maintain the marital relationship while certainly knowing
that adultery is committed, in a clear and reliabie way (Supreme Court 91002049, November 26,
1991; Supreme Court 2007004977, November 27, 2008),

Nonetheless, it is not possible to understand the degree of assurance that adultery was
committed by a partner spouse, It is also difficult to figure out how the will to maintain the
marital relationship can be expressed in & clear and reliable way. Accordingly, the citizens
woluld not be able to predict whether the adultery is pardoned or not, before the court decides
sach case.

Whereas the elements of adultery are clearly stated, the term of ‘condone’ or ‘pardon’, which
can nullify prosecution, is vague, suggesting that the people subject to the law cannot predict
the scope and limits of governmental power. Therefore, the Provision at Issue infringes en the
principle of clarity.

(3) Principle of Proportionality between Responsibility and Criminal Punishment

The types and scope of statutory punishment shouid be decided by the Legislature within the
legislative discretion, with the comprehensive considerations of the nature and public interest
of crime, history and culture of our society, circumstances at the time of enactment, general
value or legal sense of the people, and criminal policy for crime prevention (90HuUn-Ba24, April
28, 1992). The concept of a constitutional State involves the idea of a substantially
constitutional State that requires an appropriate relationship of proportionality between gravity
of the crime and responsibility of the offender. Therefore, the right to legislation of legislators
cannot be unlimited. Human dignity and value must be respected and protected; a scope of
statutory sentence should be designed, in which customized punishments can be applied in
accordance with the rule against excessive restriction under Article 37 Section 2 of the
Constitution; and the principle of proportionality must be observed so that the punishment
corresponds to responsibility and gfavity of the crime (2002Hun-Ba24, November 27, 2003).
The Provision at issue exclusively imposes imprisonment as statutory sentence. In order to
justify the imprischment as a sole statutory punishment, the gravity and iillegality shouid bhe
substantial so that pecuniary punishment, lighter than imprisonment, is not appropriate and it
has to be rationally predictable that t.he off'ender, in practice, will not be sentenced to criminal
punishment beyond his responsibility in individual cases. Among the offenses regarding sexual
culture and practice, only the adultery provision states imprisonment as statutory punishment
exclusively. It suggests that the Legislature presumed that illegality of adultery is substantial
and the types of adultery are not various, thereby adultery should be punished by imprisonmeant
exclusively.

However, a vast majority of adultery and fornication cases exist, where the gravity of crime

varies significantly according to the mode of act. It could be an intentiona! offense breaking the
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marital fidelity, or it could be the result of building a new family while the marital relationship
was de factfo dissolved. It could be either an intentional and continuous offense, or an
incidental one time affair. Also, the legal accountability differs between the person who
committed adultery while maintaining de jure or de facto marital relationship and the
unmarried offender who committed fornication under the belief that his/her partner's marriage
was in fact facing a breakdown. As such, it is fully predictable in general that the accountability
widely varies from case o case.

The Provision at Issue nevertheless imposes imprisonment as an exclusive punishment of
adultery and fornication acts, which excessively exaggerates the punitive aspect granted to
criminal punishment, losing the balance between punishments. The statutory sentence
confined to imprisonment as prescribed by the Provision at Issue makes it difficult to apply the
law appropriately according 1o speciltic cases in the process of investigation and trials, This
also restricts judges’ sentencing discretion in announcing the ruling. It also appears that it is
the imprisonment - the only sentence that greatly encourages abuse outside the original
purpose of the system — the means to blackmailing or demanding excessive payment of
compensation for grief by taking advantage of fear for detainment. The statutory imprisonment
prescribed as the sole punishment causes the above mentioned abuse cases, which are
against the nature of the system,

indeed, it is possible to have the necessity for heavy punishment of some types of crimes
irrespective of the mode of act. Nonetheless, it would lose the balance between the crime and
punishment to impose imprisonment exclusively for the various types of adultery. Adultery is a
ground for ¢laim of judicial diverce as well as a ground for claim of liability as it constitutes torts.
It does not correspond to the modemn legal sense to punish adultery by imprisonment, in
addition te civil restrictions. Given the reality where the debate over the adultery ban from the
criminal policy and legislative perspectives continues and many countries have abaolished
adultery crime, it was proven that the legal awareness of adultery has substantially changed,
compared to the time of the enactment of the Provisicn at Issue.

In addition, the Provision at Issue states the maximum term of imprisonment as 2 years.
Accordingly, a person who was convicted for adultery would serve a short—term imprisonment
in most cases, if he/she is not sentenced with probation or suspended sentence. However, a
short—term imprisonment has been criticized for abolishment or revision in that it presents
several problems including labeling effects and infection during enforcement, while the
deterrence effects are not expected. Accordingly, Australia provides a choice for daily fine
instead of short-term imprisonment and the U.K, introduced community service or probation
as an alternative to short-term imprisonment, Our court practice, also, weuld announce
probation, instead of actual imprisenment, in order to prevent the side effects of shori-term
imprisonment in most cases, weakening the effects of punishment.

As a result, the Provision at Issue providing a short—term imprisonment exclusively for various
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types of adultery, whose gravity of illegality is different, is against the principle of rule of law by,
losing the balance between crime and punishment. Also, it does not correspond to the legal
sense of the people as well as the global trend of legislation. Therefore, the Provision at Issue
violates the principle of proportionality between responsibility and punishment in that it
excludes or restricts the possibility to consider the individuality and distinctiveness of individual
cases by providing all adultery and fornication shall be punished by impriscnment less than 2
years.

VI. Conclusion

Despite the differences in reasoning, seven Justices agreed that the provision at issue is
unconstitutional as set forth in the holding. The decision was alsc made with the dissenting
opinion of Justice Lee Jung-Mi and Justice Ahn Chang-Ho as set forth in VIl. and the
concurring opinion to the majority opinion of Justice Lea Jin—Sung as set forth in VIII.

VIl. Disssenting Opinion of Justice Lee Jung—~Mi and Justice Ahn Chang=Ho

We are of the opinion that the Provision at Issue does not viclate the Constitution, contrary to
the majority opinion, as follows:

A. The Right of Sexual Self-Determination Protected by the Constitution

{1) Article 10 of the Constitution provides that, “All citizens shall be assured of human worth
and dignity and have the right to pursue happiness. It shall be the duty of the State to confirm
and guarantee the fundamental and inviolable human rights of individuals”, thereby
guaranteeing people's personal rights and the right to pursue happiness. The right to
self-determination is presupposed by personal rights and the right to pursue happiness and
also includes the right to sexual self~determination for whether or not and with whom to
engage in sexual intercourse, t is undoubted that regulation of adultery restricts the right to
sexual self-determination.

The right to self~determination protected under our Constitution means the personal autonomy
to decide one's matter by his/her own will in order to develop his/her perscnality, presuming a
person is reasonable and reliabie. A married couple should bear duties and responsibilities in
making a family tife of marriage that is developed and co-developed by the free will of two
persons. A family relationship based on marriage composes cohabitation for preserving and
protection of basic life of the family’'s members including the spouse, and delivering and
raising of new family members, all under the presumption of marital fidelity and faith. A family
community is also a fundamental ground to realize the right to personality and the right to
pursue happiness of his/her own as well as a spouse and as a family member.

Nonetheless, the act of adultery committed by a married person is not included in the realm of
the protected individual right to sexual self-determination, because such an act would violate
the marital fidelity despite he/she chose marriage as a social system and thereby damages the
social and legal system, which is marriage based on monogamy, having a destructive impact

on the family community. It would be hardly agreeable to protect such an act under the right to
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sexual seff-determination, as the majority opinion does, The right to sexual self-determination
would protect tove and sexual activities with the opposite sex. Nevertheless, an act of adultery
or fornication that infringes on the legal interests of others or community, beyond his/her own
boundary, would depart from the inherent limitation of the right to sexual self-determination.
(2) Family is the most fundamental community of human beings. It implies that family, which is
the basis of the nation and society should be established and maintained. Considering that the
marita! refationship through marriage is the basic essence of family community, the marital
relationship through marriage should be legally protected and respected for the sound
existence of the nation and society.

Article 36 Section 1 of the Constitution, which provides that "Marriage and family life shall be
astablished and sustained on the basis of individual dignity and equality of the sexes, and the
State shall do everything in its power to achieve that goal”, stipulates that human dignity and
gender equality shall be guaranteed even in family life and that institutions for marriage and
family tife shall be protected (See 2000Hun-Ba53, March 28, 2002}. It suggests that the
dignity of individuals and gender equality are the constitutional value in enacting law regarding
marriage and family life. The marriage system based on dignity of individuals prohibits bigamy,
while asking for monogamy. Adultery or fornication would be a major threat to monogamy as a
fundamental of the marriage systern as welt as cause social problems including abandoning a
spouse or family member.

The Provision at lssue intends to promote the marriage system and family life based on
monagamy and marital fidelity between spouses, performing the duty to promote and protect
marriage and family life based on individual dignity and gender equality under Article 36
Section 1 of the Constitution. From this perspective, a strong doubt would arise whether it is
appropriate to admit an act infringing the social system of marriage based on moncgamy and
giving destructive effects on the promotion of family community, which is a fundamental
ground for “the right of personality and right to pursue happiness of his/her own, his/her
spouse and family’ under the scope of the right to sexual self-determination of individuals.
B. Criminal Punishment of Aduttery and Legislative Discration

A question may arise whether it is excessive to provide criminal punishment, instead of civil
regulations or family regulations, against adultery or fornication. The issue of exercising
criminal punishment or regulating by moral rules should be decided according to the
correlation between people and society, time and space by circumstances at time or legal
perception of the general public. Therefore, the issue whether adultery shouid be punished by
criminal punishment in addition to civil regulations should be, in principle, decided according
to the legislative policy within the legislative discretion (see 2000Hun-Bas0, October 25,
2001).

The Provision at Issue has been criticized in that it intervenes and enforces the issus of ethics

or morality of individuals. Nonetheless, it is beyond the mere issue of ethics and morality in that
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adultery or fornication committed by a married person and his/her participant is a major threat
to the dissolution of marriage and family life, deviating from the reasonable social ethics.

it is well known that the global trend is to repeal adultery crimes; the general perception of the
citizens regarding sex has substantially changed according to the rapid acceptance of
individualism and sexual liberty: and the normative power of the Provision at issue has been
relisved. MNonetheless, despite of the significant changes in the structure and general
perception of the society, the ideal of chastity inherent in the Korean society, in particular that
between husband and wife, is inherited from traditional ethics that is still rooted in the soctety.
Because sustaining monogamy and the obligation to remain sexually faithfu} is established as
a part of our moral standards, it is stifl our legal awareness that adultery undermines sccial
order and infringaes on others’ rights (see 2007Hun—Kai17, October 30, 2008, etc.). The
Constitutional Court had decided that adultery crimes were not unconstitutional, confirming the
above ideas for several times, in a series of precedents from its foundation to 2008, We shouid
be prudent in deciding whether there is a change of circumstances to alter established
precedents.

The majority opinion suggests that the legal perception of the general public has changed.
Nonetheless, there is no empirical evidence to prove the change of the legal perception of the
general public. A survey conducted by the Korea Legal Aid Center for Family Relations with
regard to the abolition of adultery in 2005 presented that 7,721 people {about 60% of the poll}
agreed the retention of adultery crimes among 12,516 people. A survey conducted by a public
opinion survey institution in 2009 showed that 64.1% of the poll agreed the retention of adultery
crimes among 1,000 pecple aged 19 and above with regard to the abolition of aduitery crimes.
A survey conducted by the Korean Women's Development Instituie in 2014 also indicated that
60.4% of the poll agreed the retention of adultery crimes among 2,000 peopie aged 19 and
above, It clearly suggests that the general public, including women who are economically and
socially underprivileged, still supports the idea that the nation should protect family by
criminally punishing adultercus acts. In these terms, our criminal law has aggravated
punishment provision for injury or murder of ascendants in that it serves the protection of the
least ethical morality of our society, instead of the enforcement of the filial duty or marality by
law.

We cannot deny the role of criminal punishment in maintaining the good sexual morality of the
society, Kgrea has prohibited adultery and punished a person who committed adultery or
fornication since the law prohibiting 8 conducts in the era of Kogfoson. Thenceforth, a
perception that adultery is prohibited by law and adulterous acts are punished by criminal
punishment is deeply rooted in our society. A provision to punish adulterous acts has had a
general deterrence effect to prevent the general public from committing aduitery. It also has
served the protective function for the sound sexual morality of the society as welt as the marital

relationship and precious family. The abolition of adultery might lower the sexuai morality of our
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society by demolishing a threshold of ‘the least sexual morality’; cause disorder of sexual
moratity of our society by repealing the criminal awareness against adultery; and stimulate,
accordingly, dissolution of marriage and family community. [t implies that the fundamental
system of community of human beings, which is ‘family—society—nation’ stated by the
German philosopher George Wilthelm Friedrich Hegel, could be infringed. It suggests that the
legislature’s judgment to criminally punish adultery, in addition to the autonomous reflection of
ethical principtes of individuals and the society, would not be arbitrary,

It would be certainly debatable whether the criminal punishment on adultery, where marriage is
irreparably broken, including a case of long-term separation, and the spousal obligation of
faithfulness no ionger exists, is beyond the reasonable scope to achieve the legislative
purpose,

Women's Development Institute n 2014 also indicated that 80.4% of the poll agreed the
retention of adultery crimes among 2,000 people aged 19 and above. i clearly suggests that
the general public, inciuding women who are economically and socially underprivileged, still
supports the idea that the nation should protect family by criminally punishing adulterous acts.
In these terms, our criminal law has aggravated punishment provision for injury or murder of
ascendants in that it serves the protection of the least ethical morality of our society, instead of
the enforcement of the filial duty or morality by law.

We cannot deny the role of criminal punishment in maintaining the good sexual morality of the
society. Korea has prohibited adultery and punished a person who committed adultery or
fornication since the law prohibiting 8 conducts in the era of Kojoson, Thenceforth, a
perception that adultery is prohibited by law and adulterous acts are punished by criminal
punishment is deeply rooted in our society. A provision to punish adulterous acts has had a
general deterrence effect to prevent the general public from committing adultery. it also has
served the protective function far the sound sexual morality of the society as well as the marital
relationship and precious family. The abolition of adultery might lower the sexual morality of our
society by demalishing a threshold of ‘the least sexual morality’; cause disorder of sexual
morality of our society by repealing the criminal awareness against adultery; and stimulate,
accordingly, dissolution of marriage and family community. It implies that the fundamental
system of community of human beings, which is ‘family—-society—nation’ stated by the
German philosopher George Wilhelm Friedrich Hegel, could be infringed. It suggests that the
legislature’s judgment to criminally punish adultery, in addition to the autonomous reflection of
ethical principles of individuals and the society, would not be arbitrary.

It would be certainly debatable whether the criminal punishment on adultery, where marriage Is
irreparably broken, including a case of iong—term separation, and the spousal obligation of
faithfulness no longer exists, is beyond the reasonable scope to achieve the legislative

purpose.
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Nevertheless, it might be possible to consider that an adulterous act which lacks condemnation
of the society does not violate the social rule and to deny the valid establishment of adultery by
supplementing the concept of the term of '‘condone’ and ‘pardon’. In this regard, the
Supreme Court has held that if a marriage is irreparably dissolved despite the couple is not
divorced vyet, a sexual activity between a spouse and his/her fornication partner would net
infringe on the marital cohabitation and cause any damage regarding rights to the marital
cohabitation, implying that it does not compose any illegal acts {Supreme Court 201 1Meu2997,
November 20, 2014, en banc decision). Despite this Supreme Court decision concerning the
civil liability, it implies that, where the marital cohabitation is de facf dissolved, an adulterous
act would not be regarded as an act which violates social rules under the social ethics or social
perception, for the lack of illegality.

The issue of how to punish a crime, which relates a choice of a type and scope of statutory
punishment, should be decided by the legislature within the legislative discreticn under the
comprehensive considerations of our history, culture, circumstances at the fime of enactment,
values or legal perception of the general public, and criminal policy for crime prevention.

The Provision at Issue stipuiates only imprisonment as punishment, but the maximum sentence
of two vears would not be heavy and the sentence shall be mitigated to suspension of
sentence for adultery crime whose gravity of crime is not substantial. Therefore, it should not
be regarded that the Provision at ssue imposes overly excessive criminal punishment that is
not allowed for proportional punishment. Further, adultery and fornication, once prosecuted,
result in different invasion of interests than other crimes concerning sexual culture and practice
in that they cause social problems inevitably stemming from family breakdown regardless of
modes of acts. Also, light fines would not be likely to have deterrence effects on adulterers
who desire to avoid the responsibility of support or tort liability coming from the existing
marriage. In that sense, the legislator’s non—enactment of fines in the Provision at Issue, unlike
other sexual custom—-related crimes under the Criminal Act, would not violate the balance of
criminal punishment (see 2007Hun-Ka17, etc., October 30, 2008).

C. implication of Retention of Adultery

The divorce rate of Korea has dramatically increased since the 1980s, reaching at around 40%
after 2000s. Currently, Korea is the country where shows the highest divorce rate among Asian
countries. From 2000 through 2006, a misconduct of a spouse is the biggest reason of a claim
for judicial divorce, forming 47.1% among the reasons of claim. The majority opinion suggests
that the protection of a spouse, whose spouse committed adultery, can be achieved by a claim
for damage of property and mental harm. Nonetheless, division of property is rarely effactive
and the amount of alimony is nominal for a housewife, who does not experience sccial
aclivities and is economically and sacially underprivileged in family. The current civil system
and judicial practice do not suffice in protecting the economically and socially underprivileged

in that various systems to protect the underprivileged, including a claim for division of property
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during marriage, restriction on the arbitrary disposition of a spouse with regard to a residential
building, the right to cancel a fraudulent transaction to reserve the right of division or property
or protection of shares of inheritance according to divorce, are not arranged.

The juvenile delinguency which arises as a serious social problem, recently, also presents a
point. Family takes charge of a significant role te educate children to be a sound member of
society by providing stable resources and opportunities in life as well as internalizing social
rules approved by society and preventing delinquency, as a social institute to be in charge of
birth and nurture, socialization, social-regulation of children. Therefore, the dissolution of
family commhnity due to adultery may exercise a harmful influence on children. Several
researches with regard to the causation of juvenile delinguency indicate that the rate of
delinquency of children coming from broken families, including a case of divorce or separation,
is higher than ones coming from parents families.

The current systems and practices of the Civil Act do not offer sutficient protection for the
socially and economically underprivileged in case of divorce. If adultery crime is abolished
without providing the social safety—net for custodial responsibility and broken family upon
divorce, it is concerned that several family communities would be dissolved and human rights
and welfares of the underprivileged and young children would be infringed, for placing one’s
right to sexual self~determination and privacy before the responsibility of marriage and
preciousness of family.

As seen above, punishment of adultery is still meaningful in our society. Whereas the Provision
at Issue protects the sound sexual morality and marriage and family life, the regulation of acts
by the Provision at Issue is a restriction on sexual behavior in specific relations that adulterous
acts are forbidden during the de jure marriage and fomication is prohibited, if one of partners
is legally married. The duty and responsibility naturally concurs with the marital relaticnship
which is formed based on free will, in case of a person who committed adultery. It would be
also reasonable for an unmarried person, who is a partner of fornication, to be responsible for
not participating in fornication, knowing the violation of legal and moral duties, Therefore, the
public interests achieved by the Provision at Issue and the side effects arising out of the
Provision at Issue would not infringe on the reasonable propoitionality.

D. Sub-Conclusion

The Provision at Issue would not violate the Constitution in that it does not restrict the right 1o
sexual self-determination as it does not infringe on the principle against excessive restriction.
VI, Concurring Opinion to Majority Opinion of Justice Lee Jin—Sung

| write additionally to the majority opinion to point out why stipulating the punishment by
imprisonment as the only statutory punishment for an offense of adultery is against the
principle of proportionality between responsibility and punishment and whether expanding
classes of the statutory punishment for the offense can avoid declaration of

unconstitutionality,
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Determining how to punish a criminal offense, in other words, deciding the classes and
sentence of statutory punishment, involves consideration of the nature of crimes, interests
protected by law, and punishment. The determination should be made by comprehensively
considering historical, cultural and current circumstances, people's values or fegal sentiments,
and a criminal policy on prevention of crimes,

As was peinted out earlier in this decision, acts of adultery may be carried out in various forms,
Thus, it is highly probable that stipulating imprisonment as the only statutory punishment for
acts of adultery may offend the balance between responsibility and punishment, However, a
fine which is a tesser degree of punishment than imprisonment, has been recognized as
compensation or wergild that has the nature of personal compensation, and historically it
functionad as an adeguate punishment for an offense of taking the profit of others and has had
strong significance as a means of redeeming profits acquired by a criminal out of a crime in
reality. As adultery is an immoral crime committed by violating the duty of marital fidelity,
bringing disorder in the marriage system, and not a crime taking the profit of others, a fine is
not an appropriate means to punish adultery in the light of the nature of the crime.

The reason why imposing criminal punishment on adultery is expected t¢ have no actual and
fundamental preventive effect is that marital fidelity is not what can be regulated through
coercion by law; failure to specify a fine as statutory punishment for adultery is not the reason,
Impesing a minor fine against acts of adultery will hardly have a deterrent effect on a person
committed adultery, who desires to aveid responsibility to support the family and pay monetary
compensation incurred by dissolution of a marital relationship (see 2007Hun-Ka17, October
30, 2008), Also, it may result in cffering a way out of what he or she had done, if the person is
financially welli—off. On the other hand, while one of the consequences of imposing a heavy
fine is to diminish one's property, under the current system in which property owned by
husband and wife is assumed to be common property unless it is the separate property owned
by one spouse, a heavy fine imposad on a single spouse may result in disturbing the property
of both spouses.

The gualification punishment, a form of honor punishment adopted by the Criminal Act, that
deprives or restricts diverse qualifications in the public law relations, and other qualifications
including a government official’s right to vote, run for an election, or hecome a director of a
company, s an adequate form of punishment for a government official’s crimes related to
official duties cor the Public Official Election Act. The qualitication punishment has recently
become a subject to controversy over whether the punishment should be maintained as one of
major criminal punishments. Therefore, given the nature of the qualification punishment, the
punishment is not different trom a fine that it is also not an appropriate means of punishment
for adultery invelving a violation of the marital fidelity.

As examined above, a fine or qualification punishment cannot serve as an appropriate means

of punishment for adultery, Given this, maintaining the offense of adultery and including a fine
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or qualification punishment as statutory punishment for adultery in order to pursue the principle
of proportionality between responsibility and punishment are not in the best interest of
protecting a good—faith spouse and children.

The crime of adultery, once prosecution begins and unless a charge is dropped, inevitably
causes social problems generated by a breakup of family regardiess of the type of acts of
adultery, The dissenting opinion asserts retention of the crime of adultery for the reason that no
proper protection measures for women and children who are economically

disadvantaged in the process of dissolution of family are yet in place. However, | do not believe
that resolution of civil and family lawsuits generated by miscenduct of a single spouse should
resort to criminal proceedings by maintaining the crime of adultery.

In the end, abolishing the crime of adultery which has shown ne actual deterrent effect, and
reforming trial practice relating to a damage claim for tortious act, a claim for division of
propesty, and custody and visitation of a child as well as coming up with systems to protect
welfare of a deserted spouse and children will be the right path to pursue.

Justices Park Han-Chul (Presiding Justice), Lee Jung-Mi, Kim Yi-Su, Lee Jin-Sung, Kim
Chang-Jong, Ahn Chang~Ho, Kang li—-Won, Seo Ki-Seog and Cho Yong—Ho

[Appendix]

(intentionally omitied)
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i Marriage and Divorce Statistics in 2018

In 2018, the number of marriages was 257.6 thousand, which decreased
by 2.6% (-6.8 thousand) from 2017.

O (Crude marriage rate) (the number of marriages per 1,000 people)
The crude marriage rate stood at 5.0 in 2018, which dropped 0.2 from 2017.

(1,000 marriages} Number of mardages = Crude marsiage rate {(Maniages per 1,000 people)

500 - - 16,0
435 (1456)

00 403 (1960) 130

300 - - 10.0

200 - 10

100 o e b et S o et e m - 4.0

1970 1975 1980 1985 1590 1995 2000 2005 2010 2015 2018

. O (Number of marriages by age)
Compared to 2017, the marriages of males aged 30 to 34 showed the highest decrease.
The marriages of females aged 25 to 29 showed the highest decrease.

- The marriage of males aged 30 to 34 dropped by 5.3 thousand (-5.4%) from 2017. The
marriage of females aged 25 to 29 dropped by 3.3 thousand {-3.5%) from 2017.
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O (Marriage rate by age) {the number of marriages per 1,000 people in a given age)
As for the marriage rate by age, males aged 30 to 34 showed the highest figure: of
55.9 marriages per 1,000 people. Females aged 25 to 29 showed the highest figure
of 57.0 marriages per 1,000 people.
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O (Mean age at first marriage)
The mean age at first marriage for males was 33.2 years in 2018, up 0.2 year from
2017. The mean age at first marriage for females was 30.4 years in 2018, up 0.2 year
from 2017.
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In 2018, the number of divorces was 108.7 thousand, which increased by
2.5% (2.7 thousand) from 2017.

e (Crude divorce rate) (the number of divorces per 1,000 people)
The crude divorce rate stood at 2.1 in 2018, which remained the same as 2017.
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(O Divorce rate by age) (the number of divorces per 1,000 people in a given age)
As for the divorce rate by age, males aged 45 to 49 showed the highest figure of 8.6
divorces per 1,000 people. Females aged 40 to 44 showed the highest figure of 8.8
divorces per 1,000 people.
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The duration of '20 years or more' of marriage before getting divorced occupied the
highest share at 33.4% of the total divorces, which was followed by the duration of

‘4 years or less' (21.4%).

- The average duration of marriage before getting divorced recorded 15.6 years, rising

by 0.6 year from 2017.
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The number of marriages with foreign spouses increased by 8.9% from
2017. The number of divorces with foreign spouses increased by 0.1%

from 2017.

O The number of marriages with foreign spouses increased by 1.9 thousand (8.9%) to
22.7 thousand in 2018. The number of divorces with foreign spouses increased by 0.1%

to 7.1 thousand in 2018.
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Marriage and Divorce Statistics in 2017

in 2017, the number of maniages was 264.5 thousand, which decreased
by 6.1 percent (-17.2 thqu_sand) from 2016.

() The crude marriage rate (the number of marriages per 1000 people) stood at 5.2
in 2017, which recorded the lowest figure since the statistical production in 1970.

O Compared to 2016, the mamiages of males aged 30 to 34 showed the highest decrease
(-11.3 thousand, -10.3%). The marriages of females aged 30 to 34 showed the highest
decrease (-7.9 thousand, -9.0%).

(O Compared to 2016, the couples of 'males at first marriage and females at first marriage'
showed the highest drop (-6.8%, -15 thousand), which was followed by the couples
of 'males at remarriage and females at remarriage' {-3.2%, -1 thousand).

(0 As for the marriage rate by age(the number of marriages per 1000 people in a given
age), males aged 30 to 34 showed the highest ﬁgurelof 56.4 marriages per 1000
people. Females aged 25 to 29 showed the highest figure of 60.6 marriages per
1000 people.

(J The mean age at first marriage for males was 32.9 years in 2017, up 0.2 year from
2016. The mean age at first marriage for females was 30.2 years in 2017, up 0.1
year from 2016.

{J The number of marriages with foreign spouses increased by 1.2 percent (0.2 thousand)
to 20.8 thousand in 2017. '

O As for the crude marriage rate by province, Sejong recorded the highest figure of
6.6 per 1000 people, which was followed by Jeju (5.7) and Seoul (5.5).



In 2017, the number of divorces was 106 thousand, which decreased
by 1.2 percent (-1.3 thousand) from 2016.

(O The crude divorce rate (the number of divorces per 1000 people) stood at 2.1 in
2017, which marked the lowest figure after recording 2.0 in 1997.

O The divorce rate of married people (the number of divorces per 1000 married people)
stood at 4.4 in 2017, which remained the same as 2016.

O As for the divorce rate by age (the number of divorces per 1000 people in a given
age), maies aged 45 to 49 showed the highest figure of 8.6 divorces per 1000 people.
Females aged 40 to 44 showed the highest figure of 8.9 divorces per 1000 people.

(O The mean age at divorce for males was 47.6 years in 2017, up 0.4 from 2016. The
mean age at divorce for females was 44.0 years in 2017, up 0.4 from 2016.

(O The duration of '20 years or more' of marriage before getting divorced occupied the
highest share at 31.2 percent of the total divorces, which was followed by the duration
of ‘less than 5 years' (22.4 percent).

O The number of divorces with foreign spouses fell by 7.0 percent (-0.5 thousand) to
7.1 thousand in 2017.

O As for the crude divorce rate by province, Incheon and Jeju marked the highest figures
of 2.4, which was followed by Chungnam (2.3). Seoul, Daegu, Gwangju and Sejong
marked the lowest figures of 1.8.
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[ Divorce Statlstlcs in 2017 ]
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Marriage and Divorce Statistics in 2016

] The number of marmiages went down by 7.0 percent (21.2 thousand cases) to 281.6 |
| thousand cases in 2016.

© The crude marriage rate (the number of marriages per 1,000 population) stood at
5.5 cases in 2016, which recorded the lowest figure after the statistical production
in 1970.

[ Table ] Number of marriages and crude marriage rate {2008-2016)
2006 | 2007 2008 2009 | 2010 2011 2012 2013 2014 2015 | 2016

Number of marriégés
{thousand cases)

. Change

(thousand cases) Y
Percent change (%) | 52 39 -46 55 53 09 -06 -1.3 54 05 -7.0
Crude marriage rate* | 68 7.0 66 62 65 66 65 64 60 59 55

* The number of marriages per 1,000 population

330.6° 343.6 327.7. 309.8 326.1, 329.’]% 327.1 322.8 305.6; 302.8 281.6

163 129 -158 180, 163 30 20 -43 -17.3 27 -21.2

(O Compared to 2015, the marmiages of males aged 30 to 34 showed the highest decrease
(11.8 thousand cases, -9.7%). The marriages of females aged 25 to 29 showed
the highest decrease (9 thousand cases, -8.2%).

(0 As for the marriage rate by age group (the number of marriages per 1,000 population
in a given age group), males aged 25 to 29 showed the highest decrease (10.7%,
4.4 cases) from the previous year. Females aged 25 to 29 showed the highest
decrease (8.8%, -6.4 cases) from the previous year.

 The mean age at first marriage for males was 32.8 years in 2016, up 0.2 year from
2015. The mean age at first marriage for females was 30.1 years in 2016, up 0.1
year from 2015.

[ Table ] Mean age at first marriage and remarriage (2006-2016)
{Unit: year)

|2006 2007 2008 2009 2010 2011 2012 2013 20142015 2016 From | From
I . JE N N 2015 | 2006
First | Males | 31.0 311 314 316 31.8 319 321 32.2 324 326 328 02 18
marriage  Females | 27.8, 28.1 28.3 28.7 289 29.1 294 296 298 300 301 01 23
Rerﬁ;mage _Males | 444 448 450 457 46.1 46.3 456 468 471 476 482 06 38
| Females | 30.7 401 403 41.1. 416 419 423 42.5 430 435 440, 05 43

* Rounded to 2 decimal places

O The couples of 'males at first marriage and females at first marriage' occupied 78.5
percent of the total marriages. The couples of 'males at remarriage and females
at remarriage’ occupied 11.4 percent of the total marriages.



[ Table ] Number of marriages by marriage type (2006-2016)
{Unit: thousand cases, %)

| 2006 2007 © 2008 . 2008 2010 2011 2012

- ~ Total* | 3306, 3436 327.7 3098 326'1 3291 327.1
- ) Remarriage 556  57. 1 572 53, 8;_ 530 51, 3 | ?11
omales  Fistmariege | 2603 2807 2645 2507 2685 2726 2705
Remarriage 597 619 628 588 575 564 6565

Meles (first marriage) + Females (first marriage)l 2552 2655 249.4 2367 2546 258.6 2570
Males (remarriage) + Females (first mamiage) 140 149 150 139 139 139 135

_ (first marrlage) + males (remamage) 18. 2 19 6 206 19 O 83 “ 18. T Y]
 Males (remarrlage) + Fermales (remamage) 413 41.9'E 421 398 39, 1f | 3?? 376

: Year—on—year

| 2013 014 2015 | 2016 Change!Percent

Total* 3228 3055 302.8 2816 100.0; -21.2 7.0

Mak;s  Fistmariage 2738 2579 2564 2381 845 8. 3 74
Remamage 48.9 47, 5§ 46.4° 433, 154 3.1 6.7

) First martiage 2684 2515 2500 2324 825 -17.5 1.0

o Remamage 54_._3 53.9 52 ?s 48.9 17.4; -3.8 7.3
Males (first ) + Females (frst marriage). 2556 2394 2383 2211 785 7.4, 7.2
Males (remarriage) + Females (frst mariage) 128 120 117 114 39 0.6 -48
Males (frst mariage) + Females (remariage) 182 184 180 167 59 1.3  .1.3
Males {remarriage) + Females (remamage) | 361 355 34 7321 114 -2.6 -1.5

* Including 'unidentified’

{0 The number of marriages with foreign spouses declined by 3.2 percent (0.7 thousand

cases) to 20.6 thousand cases in 2

016.

[ Table ] Marriage with a foreign spouse {2006-2016)

(Unit: thousand cases, %)

_ | 2008 2007 . 2008 = 2009 ' 2010 = 2011 2012

_Number of marriages ' 3306 3436 3277 3098 3261 3291  327.1

Marr'age with a foreign spouse _ ...3r6 %2 333 342 298 283

Korean males and foreign f 288 282 2 263 223 206

" Korean females and foreign males 9.0 8.0: 8.2 8.0 75 7.7
2013 | 2014 2015 @ 2016 o Year-on-year

i Percent: percent change

~Number of marriages 322.8 3055 302.8. 2816  100.0 7.0

Marriage with a foreign spouse | 260 233 213 206 7.3 -3.2

: _males and foreign females 183 162 147 148 53 . A0

Korean females and fore|gn males « 7.2 6.6 5.8 2.0 -12.6

O As for the crude marriage rate by province, Sejong recorded the highest figure of
7.1 cases, which was followed by Ulsan (6.0 cases), Jeju (5.9 cases) and Seoul

(5.9 cases).



[ Table ] Number of marriages and crude marriage rate by province (2015-2016)
{Unit: case, %, per 1,000 population)

Number of marriages Crude marriage rate

N Year-o-year | Year-on

O | parcent | B | poront | cnange | GEH | P | T e
The nation* | 302,828]  100.0 281,635  100.0] 21,193 7.0 5.9 55 04
 seoul | 64193 212 57,643  20.5| -6550  -10.2 6.5 5.9 0.6
Busan 18,553 8.1 17,113 6.1 1,440 7.8 5.3 4.9 0.4
Daegu 12,545 41| 12,216 43 329 2.6 5.1 5.0 -0.1
Incheon 17,118 57| 16,092 57| -1,026 5.0 59 55 -0.4
Gwangju 7.945 26| 7,468 27| 477 5.0 5.4 54 0.3
Dagjeon 8,805, 29 8,325 3.0, 480 5.5! 5.8 55 0.3
Ulsan 7483 25 7,006 25 477 5.4 6.4 6.0 -0.4
Sejong 1,498, 05 1,612 0.6 114 7.6/ 82 71 1.4
i e e T TT Ry i R T
Gangwon 7,876 26| 7,468 27 -408 5.2 5.1 4.9 -0.2
Chungbuk 8,872 29 8334 3.0] 538, 6.1 5.6 5.3 0.3
Chungnam | 12,331 41 11,782 4.2 -539; 4.4 8.0 5.7 -0.3
Jeonbuk 9,060 3.0 8,216 29/ 844 93 4.9 4.4 0.5
Jeonnam 9275 31| 8,554 30, 721, 78 49 4.5 0.4
Gyeongbuk | 14,273 47| 13,363 47 910 6.4 53 5.0 0.3
Gyeongnam 18,671§ 6.2| 17,580 6.2 -1,091§ 5.8 56 5.3 0.3
Jeju 3,676, 12| 3,708 1.3 29/ 0.8 6.0 5.9 -0.1

* Including overseas marriages

The number of divorces went down by 1.7 percent (1.8 thousand cases) to 107.3

| thousand cases in 2016.

(0 The crude divorce rate (the number of divorces per 1,000 population) stood at 2.1
cases in 2016, which marked the lowest figure after recording 2.0 cases in 1997.

(0 The divorce rate of married people {the number of divorces per 1,000 married
population) stood at 4.3 cases in 2016, which dropped by 0.1 case from 2015.

[ Table ] Number of divorces, crude divorce rate and divorce rate of
married people (2006-2016)

- 2006 2007 | 2008 2009 | 2010 2011 | 2012 2013 | 2014 2015 | 2016
Number of divorees | ., 5l 41941 1165 124.0 116.9 1143 1143 1153 1155 1092 107.3
{thousand cases} ok ) e

Change 35 05 75 75 71 28 00 10 02 64 18
A and cases) . . T

tchange (%)) 27 04 61 64 58 -22 00 09 02 55 -7
Crude divorce rate™ 25 25 2,45 25 2.3 2.3 2.3 2.3 2.3 2.1 _ 21
Dorce rae of mamed| 53 55 49 52 48 47 47 47 A7 44 43
people : : _

* Per 1,000 population

** Per 1,000 married population aged 15 or more



(O As for the divorce rate by age group {the number of divorces per 1,000 population
in a given age group), males aged 35 to 39 showed the highest decrease (35.9%,
-4.1 cases) compared to 10 years ago. Females aged 30 to 34 showed the highest
decrease (35.3%, -4.2 cases) compared to 10 years ago.

(> The duration of 20 years or more' of marriage before getting divorced occupied
the highest share at 30.4 percent of the total divorces, which was followed by the
duration of 'less than 5 years' (22.9 percent).

O The mean age at divorce for males was 47.2 years in 2018, up 0.3 from 2015.
The mean age at divorce for females was 43.6 years in 2016, up 0.3 from 2015,

[ Tahle ] Mean age at divorce {2006-20186)
{Unit: year)

Change®
2006 200752008?2009.201022011 5201222013 2014 2015 2016 . From = From
L A P o 25 2006
""" " Meles 426 432 443 445 450 54 459 462 465 469 472 0.3 46
| Females 390 305 405 407 411 415 420 424 428 433 436 03 46

Gender gap* 3.6 37 38 38 39 39 39 38 37 36 3.6 ; -
* Rounded to 2 decimal places

O The number of divorces with foreign spouses fell by 6.9 percent (0.6 thousand cases)
to 7.7 thousand cases in 2016.

[ Table ] Divorce with a foreign spouse (2006-2016}
{Unit: thousand cases, %)

. © 2006 2007 2008 2009 2010 2011 - 2012
Number of divorces 1245 1241, 1165 1240 116.9. 114.3__@ 114.3
Divorce with a foreign spouse 61 83 110 115 111 115 109
Korean males and foreign a9 - - - . 83 o
females i SRS VO S A
Korean females and fore1gn 2‘2= 07 31 32 32 31 -
| males :
2013 2014 2015 2016 Year-on-year
o _ Percent ' percent change
Number of dlvorces 115,35___ 11856 108.2 107.3 100.0 4.7
Divorce with a foreign spouse 05 98 82 T7 L R
' Korean males and fore:gn 76 70 57 56 52 23
females B s D B - -~
Korean females and fore|gn 29 28 25 21 19 76
- males |

(3 As for the crude divorce rate by province, Jeju recorded the highest figure of 2.5
cases, which was followed by Incheon (2.4 cases), Gangwon (2.3 cases) and
Chungnam (2.3 cases).



[ Table ] Number of divorces and crude divorce rate by province (2015-2016)
(Unit: case, %, per 1,000 population)

Number of divorces Crude divorce rate
____________________________ Year-onyear Year-on-
2015 2016 Percent { 2015 2016 year
Percent Percent | Change | change cha
The nation* | 108,153 100.0| 107,328 100.0| -1,825 A.7 2.1 2.1 0.0
Seoul 18,176 16.7| 17,777 16.6 -399 2.2 1.8 1.8 0.0
Busan 6,649 6.1 6,859 6.4 210 3.2 1.9 2.0 0.1
Daegu 4,497 4.1 4,383 4.1 =114 -2.5 1.8 1.8 0.0
Incheon 7,116 6.5 7,097 6.6 191 0.3 2.5 2.4 -0.1
Gwangju 2,842 26 2,817 26 -25 0.9 1.9 1.9 0.0
Daejeon 2,999 2.7 2,890 2.7 109 -3.6 2.0 1.9 0.1
Ulsan 2,406 2.2 2,520 2.3 114 4.7 2.1 2.2 0.1
Sejong 324 0.3 343 0.3 19 59 18 15 0.3
Gyeonggi 27.688 254! 26,723 24.9 -965 3.5 2.2 21 -0.1
Gangwon 3,484 3.2 3482 3.2 -2 -0.1 2.3 2.3 0.0
Chungbuk 3,486 3.2 3,446 3.2 40 1.1 2.2 2.2 0.0
Chungnam 4,724 4.3 4,682 4.4 42 0.9 23 2.3 0.0
Jeonbuk 3,765 3.4 3,979 3.7 224 6.0 20 21 01
Jeonnam 4,033 3.7 3,965 3.7 -68 1.7 2.1 21 0.0
Gyeongbuk 5,348 49 5375 5.0 27 0.5 2.0 20 0.0
Gyeongnam 7,368 6.8 7,486 7.0 118 1.6 2.2 2.2 0.0
Jeju 1,447 1.3 1,562i 1.4 105 7.3 2.4 2.5 0.1

* Including overseas divorces

{1,000 cases) {per 1,000 poputation)

5000 - - Number of marriages s Crude marriage rate 16.0
434.9{(19%)
400.0 . 13.0
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[ Divorce Statistics in 2016 ]
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Marriage and Divorce Statistics in 2015

I. Marriage

The number of marriages went dow}i by 09percent (2.7 thousand cases) to 3028 '
thousand cases in 2015.

(O The crude marriage rate (the number of marriages per 1,000 population) stood at
5.9 cases in 2015, which recorded the lowest figure after the first-time statistical
production in 1970.

[ Table ] Number of marriages and crude marriage rate (2005-2015)

2005 2006 ' 2007 | 2008 2009 _ 2010 2011 | 2012 | 2013 2014 | 2015
Number of marmages | 4, + 4306 3436 3277 300.8 326.1 3201 327.1 322.8 3055 302.8
(thousand cases) TR N )
Change 57 163 129 -158 -180 163 30 -20 -43 -17.3 .27
({thousand cases) T
Percent (%) 18 62 39 46 55 53 09 -06 13 -54] -0
Crude marriage rate* 65 68 70 66 62 65 66 65 B4 60 59

* The number of marriages per 1,000 population

() The couples of 'males at first marriage and females at first marriage’ occupied 78.7
percent of the total marriages. The couples of ‘males at remarriage and females
at remarriage’ occupied 11.5 percent of the total marriages.

O The mean age at first marriage for males was 32.6 years in 2015, up 0.2 year from
2014. The mean age at first marriage for females was 30.0 years in 2015, up 0.2

year from 2014,

- The mean age at first marriage for females exceeded 30 years for the first time.

[ Table ] Mean age at first marriage and remarriage (2005-2015)

(Unit: year)

N R R T Change*

2005 2006 2007 2008:2009 2010:2011 2012 2013 20142015 From: From

L _ . e . 2014 2005

First | Males | 309 310 311 314 316 318 319 321 322 324 326 02 17

_________ marriage Females | 27.7 278 281 28.3 287 289 291 294 296 298 30.00 0.2 22
Remarriage: 3s. | 441 444 448 450 457 461 463 466 468 471 476 05 35
i Femaies | 39.6. 39.7. 401 40.3. 41.1. 416 419 423 425 43.0: 43.5 0.5 3.9

* Rounded to 2 decimal places

O Older female couples at first marriage occupied 16.3 percent of the total marriages,
which showed an ever-increasing trend.

- Older male couples occupied 67.6 percent of the total marriages, which showed a

decreasing trend.



(O The number of marriages with foreign spouses declined by 8.8 percent (2 thousand
cases) fo 21.3 thousand cases in 2015.

- In 2015, mamiages with a foreign spouse occupied 7.0 percent of the total marriages,
down 0.6%p from 2014.

[ Table ] Marriage with a foreign spouse (2005-2015)
(Unit; thousand cases, %)

2005 | 2006 : 2007 : 2008 & 2009 : 2010 :@ 2011
Number of marriages 314.3.  330.6; 3436 327.7 309.8: 3261  329.1
Marriage with a foreign spouse 424 38.8 37.6 36.2 33.3 34.2 29.8
- Korean males and fareign females 30.7 29.7 28.6 282 251 26.3 22.3
- Korean females and foreign males 11.6 8.1 9.0 8.0 8.2 8.0 7.5
Year-on-year
2012 ¢ 2013 | 2014 2015 Percent | percent change
Number of marriages 3271 3228 3065 302.8: 1000 -0.9
Marriage with a foreign spouse 28.3 26.0 23.3 21.3 7.0 -8.8
| Korean males and foreign females 20.6 18.3: 16.2 14.7 4.8 -9.1
_ Korean females and foreign males 77 7.7 7.2 6.6 2.2 -7.9

O As for the crude marriage rate by province, Sejong recorded the highest figures
of 8.2 cases, which was followed by Seoul (6.5 cases) and Ulsan (6.4 cases).

[ Table ] Number of marriages and crude marriage rate by province (2014-2015)
: (Unit: case, %, per 1,000 population}

Number of marriages

Crude marriage rate

] Year.on-year | earomyear

2014 Percent 2015 Percent | Change Percent | 2014 | 2015 change

change

The nation* | 305,507 100.0[ 302,828 100.0;, -2,679 0.9 6.0 5.9 -0.1
Seoul 64,823 21.2| 64,193 21.2 -630 -1.0 6.5 6.5 0.0
Busan 18,927 6.2| 18,553 6.1 -374 -2.0 54 53 0.1
Daegu 12,552 4.1 12,645 4.1 -7 0.1 5.1 5.1 0.0
Incheon 17,251 56/ 17,118 5.7 -133 -0.8 8.0 59 ~0.1
Gwangju 8,213 2.7 7,945 2.6 -263 ~3.3 56 54 0.2
Daejecn 9,118 3.0 8,805 2,9 -313 3.4 6.0 5.8 -0.2
Ulsan 7,674 2.5 7,483 2.5 -191 2.5 6.6 6.4 -0.2
_ Sejong 920 3.3 1,498, 0.5 578 62.8 6.7 8.2 1.5
Gyeonggi 74,306 24,31 73,950 24.4 «356 0.5 6.1 6.0 0.1
Gangwon 7,785 2.5 7,876 2.6 Y| 1.2 5.1 51 0.0
Chungbuk 8,774 2.9 8,872 2.9 98 11 56 5.6 0.0
Chungnam 12,040 3.9 12,331 4.1 291 24 59 6.0 0.1
Jeonbuk 9,211 3.0 9,060 30 -151 -1.6 5.0 4.9 0.1
Jeonnam 9,357 31 9,275 31 -82 0.9 4.9 4.9 0.0
Gyeongbuk | 14,183 46| 14,273 4.7 90 0.6 53 53 0.0
Gyeongnam; 18,056 6.2 18,671 6.2 ~385 -2.0 57 5.6 -0.1
Jeju_ 3,693 1.2 3,676 1.2 83 2.3 8.0 6.0 0.0

* Including overseas marriages

- The mean age at first marriage for males and females in Seoul was 33.0 years
and 30.8 years, respectively, which recorded the highest figure.



[ Table ] Mean age at marriage by province {2014-2015)

{Unit. year)
Mean age at first marriage Mean age at remarriage
| Year-orryear Year-on-year
2014 201 5 ______ change** 2014 2015 change™

o Males Females|Males! Females| Males Females|Males: Females | Males| Females | Males| Females
“The nation® | 32.4  29.8 32.6] 30.0] 0.2 0.2] 471 430 47.6 435 05 0.5
Seoul © 32.8 30.7| 33.0 30.8 0.1 01| 481, 444 48.8 45.00 04 0.6
Busan 327 30.4| 32.9 30.5 0.2 0.2| 477 43.6] 48.6 449 09 1.3
Daegu 32,3, 30.0] 325 30.20 0.2 0.2) 470 43.3| 47.2 436 0.2 04
Incheon 323 2961 32.5 29.9 0.2 0.2) 470 43.3| 47.5 4.1 05 0.8
Gwangju | 32.5 209 32.8 301 03 0.20 469 42.7| 46.2 424! 0.7 0.3
Daejeon 32.1 29.7| 32.3 29.8) 0.1 0.1 464 429 47.8 439 14 1.1
Usan * 32.0 29.6| 32.0 28.7 -01 6.1 456 42.4| 46.1 422 05 -0.2

_ Sejong | 329 29.8 04 05| 465 427( 47.3 424 07 03
Gyeongg 29.9 01 0.1| 46.9 433 47.4, 43.8 0.5 0.5
Gangwon 294 0.0 0.2) 47.3 43.7| 481  44.1| 0.8 0.4
Chungbuk | 29.1] 32.2 285 0.3 04 467 42.5| 47,20 429 05 0.3
Chungnam | 29.0| 321 29.20 0.0 0.2 461, 421 47.2 431 14 1.0
Jeonbuik 204| 326 294 0.3 0.0| 4685: 424| 475 429, 086 0.5
Jeonnam 29.2| 32.6 29.3 0.3 0.2| 47.7 43.5] 47.6 43.0) o.0 0.6
Gyeongbuk 29.5! 32.3 29.5 0.3 0.1 47.2 42.7| 47.8 43.4| 08 0.7
Gyeongnam 298| 32.3 29.8) 041 01! 470 431 47.5 42,8 0.5 -0.2
Jeju ; 298| 32.8 301 0.4 0.3 468 42.6| 474 43.7, 06 1.1

* |ncluding overseas marriages
** Rounded to 2 decimal places

ll. Divorce

"The number of divorces went down by 5.5 percent (6.4 thousand cases) to 109.2

thousand cases in 201_5.

() The crude divorce rate (the number of divorces per 1,000 population) stood at 2.1
cases in 2015, which recorded the lowest figure after recording 2.0 cases in 1997.

() The divorce rate of married people (the number of divorces per 1,000 married
population) stood at 4.4 cases in 2015, which dropped by 0.3 case from 2014.

[ Table } Number of divorces, crude divorce rate and divorce rate of
married people (2005-2015)

] 2005 | 2006 | 2007 _ 2008 | 2008 . 2010 2011_ 2012 2013 | 2014 | 2015

Number of divorces 198.0 1245 1241 1165 1240 116.9 114.3 1143 1153, 1155 108.2
(thousand cases) AR T

Change | 109 35 05 75 75 71 26 00 10 02 -84
{thousand cases) o L '

__Percent change (%) | -78 27 -04 61 __64 58 -22 00 08 02 -55

Crude divorce rate* 26 25 25 24 25 23 23 23 23 23 24

Divorce rate of married| 55 55 55 49 52 48 47 47 47 47 44
peopie : :

* Per 1,000 population

** Per 1,000 married population aged 15 or more



(O The mean age at divorce for males and females was 46.9 years and 43.3 years,
respectively. These figures showed an upward trend.

[ Table | Mean age at divorce (2005-2015)

(Unit: year)
. 2005 | 2006 | 2007 | 2008 | 2009 1 2010 | 2011 2012 : 2013 2014 | 2015 _Change”
: From 2014 From 2005
Males 421 426 432 44.3 445 450 454 450 462 465 46.9 04 4.9
Females 386 39.0 305 405 40.7 411 415 420 424 428 433 0.5 48

* Rounded to 2 decimal places

O The mean duration of marriage before getting divorced was 14.6 years in 2015,
up 0.3 year from the previous year.

- The duration of '20 years or more' of marriage occupied the highest share at 29.9
percent, which was followed by the duration of 'less than 5 years' (22.6 percent).

[ Table ] Number of divorces by mean duration of
marriage before gefting divorced (2005-2015)
{Unit: thousand cases, %, year)

2005 oo 2008 2007 2008 2009 2010
Percent

Total* 128.00  (100.0) 124.5 124.1 116.5 124.0 116.9
Less than 5 years 33.1 {(25.9) 33.0 33.7 33.1 337 31.5
5 to 9 years 28.5 {22.3) 27.3 255 21.7 236 220
10 to 14 years 236 {18.4) 22.4 21.7 18.3 20.0 18.6
15 to 19 years 18.9 (14.8) 18.0 18.3 16.5 18.4 16.9
20 years or more 23.8 (18.6) 23.8 250 26.9 28.3 27.8
- 20 to 24 years 126 (2.8) 12.0 11.7 1.9 12.8 2.6
- 25 to 29 years 6.5 (5.0 6.7 7.2 7.9 8.3 7.7
- 30 years or more 4.8 {3.7) 52 6.1 7.1 7.2 7.6
Mean duration_of marriage 12.0 - 12,1 12.3 12.8 12.9 13.0

- Year-on-year
2011 2012 2013 2014 2015 Percent | percent change
Total* 114.30 1143 11531 1165 108.2 100.0 -5.5
Less than 5 years 30.7 282 27.3 272 24.7 22.6 9.2
5 to 9 years 217 215 215 220 20.8 19.1 5.3
10 to 14 years 17.4 17.7 16.9 16.3 14.9 13.6 8.7
15 to 19 years 16.2 16.6 17.2 17.0 16.2 14.8 4.5
20 years or more 28.3 302 324 33.1 326 29.9 -1.6
- 20 to 24 years 12.6 136 14.4 14.2 13.4 123 5.7
- 25 to 29 years 7.7 8.0 8.7 8.6 8.8 81 2.2
- 30 years or more 7.9; 8.6 9.4 10.3 10.4 9.6 1.1
Mean duration of marriage 13.2: 13.7 14.1 14.3 14.6 - -

* Including 'Unidentified’

O The number of divorces from foreign spouses declined by 15.6 percent (1.5 thousand
cases) to 8.2 thousand cases in 2015.

- In 2015, divorces from foreign spouses occupied 7.5 percent of the total divorces,
down 0.9%p from 2014,



[ Table | Divorce from a foreign spouse (2005-2015})
{Unit: thousand cases, %)

2005 | 2006 | 2007 | 2008 ! 2009 | 2010 @ 2011
Number of divorces 128.0; 1245, 1241 1165 1240 1169 1143.
Divorce from a foreign spouse 4.2 6.1 8.3 11.0 11.5 11.1 11.5
Korean males and foreign females 24 3.9 5.6 7.9 8.2 7.9 8.3
Korean females and foreign males 1.8 2.2 2.7 3.1 3.2 3.2 3.1
Year-on-year
2012 2013 2014 2015 Percent | percent chan
Number of divorces 114.3.  118.3] 11565; 109.2] 100.0 5.5
Divorce from a foreign spouse 10.9 10.5 9.8 8.2 7.5 -15.6
Karean males and foreign females 7.9 7.6 7.0 5.7 5.3 -17.9
Korean females and foreign males 3.0 2.9 2.8 2.5 23 9.5

O As for the crude divorce rate by province, Incheon recorded the highest figure of
2.5 cases, which was followed by Jeju (2.4 cases), Chungnam (2.3 cases) and
Gangwon (2.3 cases). '

[ Table ] Number of divorces and crude divorce rate by province (2014-2015)
{Unit: case, %, per 1,000 population)

Number of divorces Crude divorce rate
. Year-on-year Year-on-year
2014 Percent 2015 Percent | Change m 2014 2015 change

The nation* | 115,510 100.0| 109,153 100.0 8,357 5.5 2.3 2.1 -0.1
Seoul 19,477 16.9(- 18,176 16.7 ~1,301 -6.7 2.0 1.8 -0.1
Busan 7,345 6.4 6,649 6.1 -696 9.5 2.1 1.9 -0.2
Daegu 4,794 4.2 4,497 41 -297 -6.2 1.8 1.3 -0.1
Incheon 7,417 6.4 7,116 6.5 -301 -4.1 2.6 25 ~0.1
Gwangju 3,051 2.6 2,842 26 ~209 -6.9 2.1 19 0.1
Daejeon 3,221 2.8 2,999 2.7 -222; -5.9 2.1 2.0 0.1
Ulsan 2,731 2.4 2406 2.2 -325 -11.9 24 241 -0.3
Sejong 2801 0.2 324 0.3 44 187 20 1.8 0.3
Gyeonggi | 28,802 2501 27,688 25.4 4,204 -4.2 2.4 2.2 0.1
Gangwon 3,630 3.1 3,484 3.2 -146 -4.0 2.4 2.3 0.1
Chungbuk 3,671 3.2 3,486 3.2 ~185 -5.0 2.3 2.2 £.1°
Chungnam 4,915 4.3 4,724 4.3 191 -3.9 2.4 2.3 0.1
Jeonbuk 4,091 3.5 3,755 34 -336 -3.2 2.2 2.0 -0.2
Jeonnam 4,135 36 4,033 3.7 102 2.5 2.2 21 0.1
Gyeongbuk 5,503 4.8 5,348 4.9 -155 2.8 2.1 2.0 0.1
Gyecngnam 7,602 6.6 7,368 6.8 -234 -3.1 2.3 2.2 0.1
Jeju 1,530 1.3 1,447 1.3 83 -5.4 2.6 2.4 0.2

* Including overseas divorces



Marriage and Divorce Statistics in 2014

I . Marriage

The number of marriages fell by 5.4 percent from the previous year. The mean
age at first mamage was 32.4 years for males and 29.8 years for females.

O The number of marriages went down by 17.3 thousand cases (5.4 percent) to 305.5
thousand cases in 2014,

- The crude marriage rate (the number of marriages per 1,000 people) stood at 6.0
cases in 2014, down 0.4 from 2013.

[ Table ] Number of marriages and crude marriage rate
2004 { 2005 ; 2006 : 2007 | 2008 : 2009 ; 2010 : 2011 : 2012 | 2013 | 2014

Number of marriages

308.6! 314.3 330.8; 3436 327.7: 309.8 326.1. 329.1} 327.1; 322.8! 305.5
(thousand cases)

Change 61 57 163 129 -158 -180 163 3.0 -20 -43 -17.3
{thousand cases)
Percent (%) 200 18 52 39 -46 -55 53 08 -06 -1.3 -54

Crude marriage rate* 64 65 68 770 66 62 65 66 65 64 60
* The number of marriages per 1,000 population

(O The mean age at first marriage for males was 32.4 years in 2014, up 0.2 from 2013.

The mean age at first marriage for females was 29.8 years in 2014, up 0.2 from
2013.

[ Table ] Mean age at first marriage and remarriage
(Unit: year)
Change
2004 : 2005 | 2006 | 2007 | 2008 2009 2010 201120122013 2014 From | From

2013 | 2004
Fist | Males | 30.5 30.9 310 31.1 314 316 31.8 31.9 321 322 324 02 1.9
marriage |Females| 27.5, 27.7 27.8) 28.1 28.3 287 28.9° 291 20.4. 296 29.8/ 0.2 23
Males | 43.8/ 44.1 44.4 44.8 450 457 461 46.3 466 468 471 0.4 3.4
Females| 39.2 39.6 307 40.1 40.3 41.1 416 41.9 42.3] 425 43.0; 05 3.8

Remarriage

O The number of maiages with foreign spouses declined by 2.6 thousand cases (10.2
percent) to 23.3 thousand cases in 2014.

- The marriage between Korean males and foreign females fell by 11.8 percent from
the previous year.

- The marriage between Korean females and foreign males dropped by 6.4 percent
from the previous year.



[ Table ] Marriage with a foreign spouse
(Unit: thousand cases, %)
2004 2005 2006 | 2007 2008 = 2009 2010 2011
Number of marriages 3086 3143 3306 3436 3277 3098 3261 3291
‘Marriage with a foreign spouse| 346 424 388 376 362 333 342 298
oramn mios and forein i, 888

251 30.7 297 286 28.2, 25.1 26.3 223

Korean females and foreign 95 116 91  ©0 80 82 80 75
i males : .

2012 2013 2014 Year-on-year
Percent | percent change
Number of marriages 3271 322.8, 305.5 100.0 5.4
Marriage with a foreign spouse| 283 260 233 78 -10:2
orean males and foreign 20.6 183 16.2 53 1.8
Korean females and foreign 77 77 7_2’- 23 64
. males 5

II. Divorce

The number of divorces rose by 0.2 percent from 2013. The mean duration of

marriage for divorces was 14.3 years in 2014. N

O The number of divorces was 115.5 thousand cases in 2014, which rose by 0.2 thousand
cased (or 0.2 percent) from 2013.

- The crude divorce rate (the number of divorces per 1,000 people) stood at 2.3 cases
in 2014, which remained the same as the previous year.

[ Table ] Number of divorces, crude divorce rate and
diverce rate of married people

2004 2005 2006 2007 2008 2009 2010 2011 2012 2013 2014

Number of divorces

(thousand cases)
Change

(thousand cases)

§Percent charge G | 65 ?82704 Y T PR
Crude divorce rate* | 28 26 25 25 24 25 23 23 23 23 23

138.9 ‘128.0§ 1245 1241 116.5 124.0 116.9 114.3. 114.3 11563 118.5

277 -108 35 05 75 75 74 26 00 10 0.2

Divorce rate of married
people™*

60 55 53 52 49 52 48 47 47 47 47

* The number of divorces per 1,000 population
** The number of divorces per 1,000 married population aged 15 and over

O The mean duration of marriage for divorces was 14.3 years in 2014, up 0.2 year
from the previous year.



[ Table | Number of divorces by mean duration of marriage at divorce
(Unit: thousand cases, % year)

2004 ;o oo 2005 2006 2007 2008 2009
. Percent . : e _ -
Total® 1389 (1000) 1280 1245 1241 1165 1240
Less than 4 years 350 (252) 33.1 33.0: 33.7 33.1 33.7
5o 9 years 31.8. (22.9) 285 27.3. 25.5 21.7 236
10 to 14 years 263 (18.9) 23.6 22.4 2.7 18.3 20.0
15 to 19 years 205 (14.7) 18.9 18.0. 18.3 6.5 18.4
20 years or more 254 (18.3) 23.9 23.8 25.0, 26.9 28.3
- 20 to 24 years 142 (10.2) 12.6. 12.0: 1.7 11.9 12.8
- 25 to 29 years 6.6 (4.7) 6.5; 6.7 7.2 7.9 8.3
- 30 years or more 46, (3.3), 48 5.2 6.1 7.1 7.2
Mean duration of marriage 12.0 12.0 12.1 12.3 12.8 12.9
010 20711 : 2042 : 2013 : IV L I N S— Year-on-year
. S L Percent  percent change
Total* 116.9 1143 1143 1153 __ 1155  100.0. 0.2
Less than 4 years 315 307 282 273 272 235 -0.5
5t 9 years 2200 217 215 215 220, 19.0 2.0
10 to 14 years 186, 174 177 169 163 144 3.4
16 to 19 years 169 1620 168 172 17.0 147 1.2
20 years or more 278 283 302 324 331 287 2.2
- 20 to 24 years 126 1286 1368 144 142 123 1.1
- 25 to 29 years 7.7 7.7 8.0 8.7 8.6 7.5 -0.9
- 30 years or more | 7.5 7.9 86, 94 103 8.9! 10.1
Mean duration of marriage 13.0 132 13.7: 141 14.3: - 1.5

" Including 'Unidentified'

(> The divorced couples who didn't have a minor child occupied 50.3 percent of the
total divorced couples.

[ Table ] Number of divorces by minor child

(Unit: thousand cases, %)

2004 poeen 2005 2006 2007 2008 2009
L Total* 1389 (100.0) 1280 1245 1241 1165 124.0
Ha\’e aminor child | 911 (656) 812 57728 630 .. 885
Cipeson |31 @en o mé w2 285 315
opesons | ass  (2s w9 w2 28 319
3 persons or more , 6.5 (4.7) 0 55 54 47 5.1
" Have no minor child 46.4 (33.4) 45.4 48.2 50.9 52.9 55.1
2010 2011 | 2012 | 2013 & 2014 Year-on-year
- _ Percent | percent change
~ Total” 1169, 1143 1143 1153 155 _ 100.0 0.2
Have a minor child * 629 601 603 690 572 495 31
1 person 300 290 299 301 300 259 0.5
agesons w37 w2 a1 23 a2 4
3 persons o more | 48 44 4.1 4.2 3.9 3.3 -8.4
" Have no minor child 53,7 53.90 537 56.1 58.1 50.3 3.5

* Including 'Unidentifisd’



(© The number of divorces from foreign spouses declined by 0.7 thousand cases (6.9
percent) to 9.8 thousand cases in 2014.

- In 2014, divorces from foreign spouses occupied 8.4 percent of the total divorces,

down 0.6%p from 2013.

[ Table ] Divorce from a foreign spouse

{(Unit: thousand cases, %)

| 2004 2005 2006 | 2007 & 2008 2009 2010 2011
Number of_g_worces 1389 128.0 1245, 1241. 118.5 124.0. 116.2 1143
Davorce from a foreign spouse 3.3 42 6.1 83 1.0 11.5; 11 115
Korean males and fareign 16 54 39 55 79 82 29 8.3
females
Korean females and foreign 17; 18 29 27 3 1 39 32 a1
i males : :
2042 2013 2014 Year-on-year
o o Percent per_cent change
Number of dlvorces _114.3: 116.3 115.5 100.0 0.2
Divorce from a foreign spouse | 1089 10.5 0.8 8.4 -6.9
Korean maies and foreign ! 29 76 70 6.1 78
females _ .
Korean females and forngn 3.0 29 2.8 2.4 47
: males




Marriage and Divorce Statistics in 2013

|. Marriage

The number of mariages fell by 1.3 percent from the previous year. The mean age
at first mamiage was 32.2 years for males and 29.6 years for females.

O The number of marriages went down by 4.3 thousand cases (1.3 percent) to 322.8
thousand cases in 2013.

- The crude marriage rate (the number of marriages per 1,000 people) stood at 6.4 cases
in 2013, down 0.1 from 2012.

[ Table ] Number of marriages and crude marriage rate
2003 | 2004 | 2005 | 2006 | 2007 | 2008 | 2009 : 2010 | 2011 | 2012 : 2013

Number of marriages
(thousand cases)

Change (thousand cases) 2.4i 6.1 57 163 129 -158 -180 163 30 -20 -4.3

302.5 308.6 314.3 3306 343.6 327.7, 309.8] 326.1) 329.1; 327.1; 322.8

Percent (%) 08 20 18 52 39 -46 55 53 09 -06 -13
Crude marriage rate® 63 64 65 68 70 66 62 65 66 658 64

* The number of marriages per 1,000 population

. O The mean age at first marriage for males was 32.2 years in 2013, up 0.1 from 2012,
The mean age at first marriage for females was 29.6 years in 2013, up 0.2 from
2012.

[ Table ] Mean age at first marriage and remarriage
(Unit; year)
Year-on

200352004 2005 | 2006 : 2007 : 2008 | 2009 : 2010 : 2011 | 2012 . 2013 | -year
: change

First Males | 301 30.5 309 310 311 314 316 318 319 321 322 0.1
marmiage | Females | 27.3 27.5 27.7. 27.8 28.1 28.3 287 289 291 204 296 02
Meles | 42.8 43.8 441 444 448 450 457 461 46.3 466 468 0.1
Females | 38.3 392 396 307 40t 403 411 416 419 423 425 02

Remarriage

O The number of marriages with foreign spouses declined by 2.4 thousand to 26.0
thousand cases in 2013,

- The marriage between Korean males and foreign females fell by 11.3 percent from the previous
year.

- The marriage between Korean females and foreign males dropped by 0.4 percent from the
previous year.



[ Table ] Marriage with a foreign spouse
{Unit. thousand cases, %)

‘Year-on
20032004 2005 2006 2007 2008 2009 2010 2011 20122013 year
: Percent: percent
change
Number of 302.5.308.6: 314.3 330.6'343.6 327.7 300.8 326.1,329.1 327.1 322.8. 100.0.  -1.3
marriages . :

Marriage with a
_ fore|gn ‘spouse

248 346 424 388 37.6. 36.2; 33.30 342, 298 28.3 260 8.0 -8.3

m Korean males

and foreign 18.8 25.1; 307 29.7; 2886 282 251 283 223 206 183 57 -41.3
_females f

M Korean : :
females and | 6.0 95 116 91. 90 80 82 80 75 77 77 24 -0.4
foreign ma!es‘ :

If. Divorce

The number of divorces rose by 0.9 percent from 2012 The mean duration of nﬁmage
for divorces was 14.1 years in 2013. [

(O The number of divorces was 115.3 thousand cases in 2013, which rose by 1 thousand
cased (or 0.9 percent) from 2012.

- The crude divorce rate (the number of divorces per 1,000 people) stood at 2.3 cases in
2013, which remained the same as the previous year.

[ Table ] Number of divorces, crude divorce rate and
divorce rate of married people

2003 | 2004 2007 2008 2009 | 2010 2011 2012 | 2013
ﬁ;&i‘:;jfcg:sges 166.6' 138.9 5 1241 1165 1240 1169 1143 1143 1153
o (thousand o 2?? 05 Ry e 260010
Percent change (%) 15.0' -16.6. 04 61 64 58 22 0.0 09
Crude divorce rate* 34 29 25 24 25 23 23 23 23

Divorce rate of marned
pecple™

72 80 55 53 52 49 52 48 47 47 47

* The number of divorces per 1,000 population
** The number of divorces per 1,000 married population aged 15 and over

(> The mean duration of marriage for divorces was 14.1 years in 2013, up 0.4 year
from the previous year.

- The divorces whose duration of marriage was 15 years or more showed a year-on-year
increase. In the meantime, the divorces whose duration of marriage was 14 years or less
showed a year-on-year decrease.

(2 The number of divorces from foreign spouses declined by 3.7 percent to 10.5 thousand
cases in 2013.



- In 2013, divorces from foreign spouses occupied 9.1 percent of the total divorces, down

0.4%p from 9.5 percent in 2012.

[ Table ] Divorce from a foreign spouse
{Unit; thousand cases, %)

2011

Percent: percent

Number of divorces

128.0.124.5 124.0.116.9

114.3

Divorce from a foreign
spouse

1.1

11.5

B Korean males and
foreign females

7.9

8.3

M Korean females
and foreign males

3.2

3.1

Year-on
-year
change
100.0 0.9
9.1 -3.7
6.6 -3.7
2.5 -3.9




Marriage and Divorce Statistics in 2012

. Mamage

The number of mariages fell by 0.6 percent from the previous year. The mean age
at first mamiage was 32.1 years for males and 294 years for females.

(O The number of marriages went down by 2 thousand cases (0.6 percent) to 327.1
thousand cases in 2012

- The crude marriage rate (the number of marriages per 1,000 people) stood at 6.5
cases in 2012, down 0.1 from 2011.

[ Table ] Number of marriages and crude marriage rate
2002 | 2003 | 2004 | 2005 : 2006 | 2007 | 2008 | 2009 | 2010 | 2011 | 2012

Number of marriages

304.9 302.5 308.6 314.31 3306 3436 327.7 309.8 326.1 329.1 3271
{thousand cases)

Change 135 24 64 57 163 120 -158 -180 163 30 2.0
{thousand cases)
Percent (%) 42 08 ra re s e 4 s 53 0.8 08

Crude marriage rate* 6.3 63 64 6.5 6.8 700 66 6.2 6.5 66 6.5
* The number of marriages per 1,000 population

O The mean age at first marriage for males was 32.1 years in 2012, up 0.2 from 2011. -
The mean age at first marriage for females was 29.4 years in 2012, up 0.3 from
2011.

[ Table ] Mean age at first marriage and remarriage
{Unit: year)
Year-on-

2002 : 2003 | 2004 | 2005 : 2006 : 2007 | 2008 2009 | 2010 : 2011 | 2012 | year
change

First | Males | 20.8 301 30.5 30.9 310 311 314 316 318 319321 02
martiage |Females| 27.0 | 27.3 | 27.5 1 27.7 | 27.8 | 281 | 28.3 | 287 . 28.9 | 291 | 204 | 0.3
Males | 421 | 42.8 | 43.8 441 | 44.4 | 448 | 450 457 461 | 463 | 466 | 03
Females| 37.9 | 38.3  39.2 | 396 | 307 | 40.1 1 40.3 | 411 416 | 419 | 423 04

Remarriage

O The number of marriages with foreign spouses declined by 1.4 thousand to 28.3
thousand cases in 2012.

- The marriage between Korean males and foreign females fell by 7.3 percent from
the previous year.

- The marriage between Korean females and foreign males rose by 2.5 percent from
the previous year.




[ Table ] Marriage with a foreign spouse
(Uni_t: thousand cases, %)

Year-or-
2002 | 2003 2004 | 2005 | 2006 | 2007 | 2008 : 2009 2010 2011 | 2012 |oyear
: Percent; percent
: : change
Number of 304.9 302.5 308.6 314.3 330.6 343.6 327.7 309.8 326.1 329.1 327.1 100.0  -0.6
marriages :
Mariage With @ | (o5 948 346 424 388 37.6 362 333 342 298 283 87 48
foreign spouse
B Korean males
and foreign | 10.7 18.8 251 307 297 286 282 251 263 223 206 63 7.3
females
B Korean
females and | 45 60 95 116 91 90 80 82 80 75 77 24 25
foreign males
~]l. Divorce

The number of divorces remained the same as the previous year. The mean duration
of mamiage for divorces was 13.7 years in 2012.

(O The number of divorces was 114.3 thousand cases in 2012, which remained the
same as the previous year.

- The crude divorce rate (the number of divorces per 1,000 people) stood at 2.3 cases
in 2012, which remained the same as the previous year.

[ Table ] Number of divorces, crude divorce rate and
divorce rate of married people
2002 | 2003 | 2004 | 2005 | 2006 | 2007 : 2008 | 2009 i 2010 2011 | 2012

Number of divorces
(thousand cases)

Change (tousand cases)| 10.3 217 27.7 -109] -35 05 7.5 75 -1 26 0.0

144.9 166.6! 138.9; 128.0: 124.5: 124.1. 116.5. 124.0, 116.9] 114.3; 114.3

Percent change (%) 77 150 -166 -78 -27 -04, 81 64 -58 22 0.0
Crude divorce rate™ 3.0 3.4 2.9 2.6 2.5 2.5 2.4 2.5 23 2.3 2.3
Divorce rate of married

o 63 72 60 55 53 52 49 520 48 47 4.7

* The number of divorces per 1,000 population
** The number of divorces per 1,000 married population aged 15 and over

O The mean duration of marriage for divorces was 13.7 years in 2012, up 0.5 year
from the previous year.

- The divorces whose duration of mairiage was 20 years or more ococupied 26.4 percent.
For the first time, this share was higher than the share (24.7 percent) of divorces
whose duration of marriage was 4 years or less.

O The number of divorces with foreign spouses declined by 5.3 percent to 10.9 thousand
cases in 2012,

- Divorces with foreign spouses occupied 9.5 percent in 2012, down 0.5%p from 10.1
percent in 2011.




Marriage and Divorce Statistics in 2011

|. Marriage

The number of mamiages rose by 0.9 percent from the previous year. The average |
age of the ﬁrst __r_nam'age__ was 3_1.9__)(3@3 for _r_nales and 29.1 years for females.

O The number of mamages went up by 3 thousand cases {0.9 percent) to 329.1 thousand
cases in 2011.

- The crude mamniage rate (the number of mamiages per 1,000 people} stood at 6.6 in 2011,
up 0.1 from 2010.

< Table > Number of marriages and crude marriage rate
| 2001 | 2002 | 2003 | 2004 | 2005 | 2006 ; 2007 | 2008 = 2009 | 2010 2011

Number of marriages

31847 3049 3025 3086 3143 3308 3436 3277 309.8 326.1 329.1
(thousand cases) ;

Change (thousand
cases)

pemém {%).. I

37 135 -24 61 57 163 128 -158 -180 163 3.0

4.1 420820 18 52 3.9 46 .—5.5. 53 0.8
Crude marriage rate* 6.7 8.3 63 6.4 8.5 6.8 7.0 66 6.2 6.5 6.6

* The number of marriages per 1,000 population

O The average age of the first mariage for males was 31.9 years in 2011, up 0.1 from 2010.
The average age of the first marmiage for females was 29.1 years in 2011, up 0.2 from
2010.

< Table > Average age of the first marriage and remarriage
{Unit: age)
o 2001 2002 = 2003 | 2004 2005 2006 2007 2008 | 2009 | 2010 | 2011
, Males 295 298 301 305 309 31.0 311 314 316 318 319
The first marriage - : _
Females| 26.8 27.0 273 275 27.70 278 281 283 287 289 291

Males | 421 421 428 438 441 444 448 450 457 461 463
Females| 37.5 37.9 383 392 396 397 401 403 411 416 419

Remarmiage

O The number of mamiages with foreign spouses declined by 4.5 thousand to 29.7 thousand
cases in 2011.

- Mamiages with foreign spouses occupied 9.0 percent in 2011, down 1.5%p from 10.5 percent
in 2010.



< Table » Marriage with a foreign spouse
(Unit: case, %)
2001 2002 2008 2004 2005 © 2006 2007 2008 . 2009 2000 2011
Number of marriages 31840? 304 8?? 302 503 308 598 344, 3[}4 330, 634 343 559 32? 715 309 759 326 104 329 087

Marriage with a forsign

spouse 14,523 15,202 24,775 34640 42356 38759 37,560 36.204 33,300 34,235 29,762

(Share of marfiages e e, o
Withafcreign spouse) (4.6} (5.0} 8.2y (11.2) (135 (11_7). (10.9y (11.0} {10.8) (10.5): 9.0

Change 2 9188?9 9 573... ) 9 865"“ 7 716 359?1 19913562904935-4473
‘Percent change 25 1- 47 63 O 39 8 22 3 -85 =31, -3.6 8.0 28 131

I Korean males and
forelgn fema!es

percem Change 394 105 753339224‘34 -3?-15 _10? 45-153

I Korean females and
foreign males

.Pement Change R 38 69338583 220 _219-13_105 15 - 24_58

9,684. 10,698 18,750 25105 30,719 29,665 28,5805 28,163 25,142 26274 22,265

4839 4504 6025 9535 11637 9,094 8980 8041 8158 7961 7,497

II Divorce

- The number of divorces fell by 2.2 percent from the previous year. The divorce rate
of married people recorded 4.7 cases in 2011. o

O The number of divorces went down by 2.6 thousand cases (2.2 percent) to 114.3 thousand
cases in 2011.

- The crude divorce rate (the number of divorces per 1,000 people) stood at 2.3 in 2011,
remaining the same level! as the previous year.

C The divorce rate of married people* recorded 4.7 cases in 2011. The number of divorces
per 1,000 mared couples was 9.4 couples, which recorded the lowest figure since 2001.

* The number of divorces per 1,000 manmied population aged 15 or more

< Table » Number of divorces, crude divarce rate and
divorce rate of married people
2001 | 2002 2003 2004 - 2005 | 2006 | 2007 | 2008 2009 2010 | 2011

Number of divorces (thousand
cases)

Change (thousand cases) 152 103 217E -277 -10.9' 35 05 75 ?.5?
Percent change (%) 12? 7.?5 150 -186 78, -2.7 -04 61 64 58 2.2

134.6 144.95 166.6; 138.8 '128.0§ 1245 1241, 116.5 124.0 116.9 1143

~7 1 -2.8

Crudedworce rate 28 30 34 29 26 25 25 24 25 23 23

Divorce rate of marned people 59 63 72 60 55 53p 52p 49p 52p 48p 4Tp

{Number of dworces per 1,000
married couples)

11.8 126 144 120 109 106p 105p 9.8p 103p 97p 9.dp

p. preliminary



O The number of divorces with foreign spouses grew by 0.4 thousand cases to 11.5 thousand

cases in 2011.

- Divorces with foreign spouses occupied 10.1 percent in 2011, up 0.6%p from 9.5 percent

in 2010.

< Table > Divorces with a foreign spouse

{Unit: case, %)

2001 | 2002 2003 | 2004 | 2005 @ 2006 @ 2007 | 2008 | 2009 | 2010 | 2011
Nurrber of divorces | 134,608 144,910 166,617 138,932 128035 124524 124,072 116,535 123.99¢ 116,858 114,284
E;;:?:;:S with a forelgnl 4 ear 4744 2012 3300 4171 61368 8294 10980 1473 11,088 11495
(Share of divorces with |
5 foreion spouse (13 (120 (12} (24 (33) @49 67 ©4 O3 ©5 101
Change 196 50 268 1288 871 1965 2158 2686 493 -385 407
Percent change 131 30 154 640 264 471 352 324 45 34 37
@ Korean males and 387 380 547 1,567 2382 3933 5609 7901 8246 7852 8349
foreign females
‘Percent change 5671 -1.8 439 1865 52 651 426 409 44 48 63
W Korean females and) o7 4 aek 4465 1733 1789 2203 2685 3,079 3227 3236 3146
foreign males
Percent change 45 44 74 183 32 231 219 147 4.8 03 -28




Marriage and Divorce Statistics in 2010

average age of the first marriage was 31.8 years for males and 28.9
years for females.

(O The number of marriages went up by 16.3 thousand cases (5.3 percent) to 326.1
thousand cases in 2010.

- The crude marriage rate (the number of marriages per 1,000 people} stood at
6.5 in 2010, up 0.3 from 2009.

< Table > Number of marriages and crude marriage rate
2000 2001|2002 2003 | 2004 2005 2006 | 2007 2008 | 2008 2010

‘Number of marriages )
(thousand cases) g T Lo
Change (thousand 283 137 135 24 61 57 16.3 129|-158 -18.0 183
cases) . B R TN K

_Percent (%) 79 41 42 -08 20 18 52 39 48 -55 53
Crude marriage rate” 70 67 63 B3 64 65 68 70 66 62 65
* The number of marriages per 1,000 population

332.1 318.4] 304.91 302.5 308.6: 314.3 330.6| 343.6 327.7| 309.8 326.1

() The average age of the first marriage for males was 31.8 years in 2010, up
0.2 from 2009. The average age of the first marriage for females was 28.9 years
in 2010, up 0.2 from 2009.

< Table > Average age of the first marriage and remarriages
(Unit. age)
_______ 2000 2001 2002 2003 2004 2005 2006 2007 2008 2009 2010
The first | Males 293 295 298 30.1 305 30.9 31.0 311 314 316 318
marriage |Females: 26.5 268 27.0 273 275 277 278 281 283 287 289

Males 420 421 421 428 438 441 444 448 450 457 46.1

Remarriage ;
9 Femalesj 374 375 379 383 392 398 397 401 403 411 41586

(O The number of marriages with foreign spouses rose by ©.9 thousand to 34.2
thousand cases in 2010.

- The share of marriages with foreign spouses decreased from 10.8 percent in 2009
to 10.5 percent in 2010.



< Table > Marriage with foreign spouse
(Unit: case, %)
| 2000 | 2001 = 2002 :© 2003 | 2004 | 2005
‘Number of marriages | 332,080 318,407 304 8?? 302,503 308,598 314,304
Marriage with foreign spouse ' ; 24,776 34,640 42356

Change

Percent change
M Korean males and foreign females | 6,945 9,684 10698 18751 25 105.........?Q:.?ﬂ.?.
B Percent change ) 29.3 ‘ 3 33.9 22.4
W Korean females and foreign males | 4860 4838 4504 6025 9535 11637
Per Percent change 45 38 69 338 583 22.0

2006 | 2007 2008 2009 2010

Number of marriages © 330,634 343, 559' 327, 715 309,759 328,104
Marriage with foreign spouse ; .

{Share of marriages with foreign spouses) |~ (11.7) {10

W Korean males and foreign females | 29665 28,580 28,
Percent change
W Korean females and foreign males

Per Percent change

The number of divorces fell to 117 thousand cases in 2010. The divorce
rate of married people recorded 4.7 cases in 2010.

() The number of divorces went down by 7.1 thousand cases (5.8 percent) to 116.9
thousand cases in 2010.

- The crude divorce rate (the number of divorces per 1,000 peopie) stood at 2.3
in 2010, down 0.2 from 2009.

< Table » Number of divorces, crude divorce rate and
divorce rate of married people

12000 | 2001 | 2002 | 2003 | 2004 | 2005 | 2006 | 2007 | 2008 | 2009 | 2010

Number of divorces
(thousand cases)

11956 134.6 1448 166.6 138.9 1280 1245 1241 116.5 124.0 116.9

EPercent change (%) 17 127 77 150 -166 -78 -27 -04 681 64 58
Crude divorce rate 25 28 30 34 20 26 25 25 24 25 23
g Qe e, |20 30 25 23
people

(Number S divoross per o e e o
1,000 married couples) 108 118 126 144 120 108 106p 104p 97p 102p 9.5p

p: preliminary

53 59 63 72 60 55 53p 52p 48p S1p 47p




O The divorce rate of married people* recorded 4.7 cases in 2010. The number
of divorces per 1,000 married couples was 9.5 couples, which recorded the lowest

figure since 2000.

(O The number of divorces with foreign spouses dropped by 0.4 thousand cases

to 11.2 thousand cases in 2010.

- The share of divorces with foreign spouses grew from 9.4 percent in 2009 to 9.6

percent in 2010.

< Table > Divorces with foreignh spouses

(Unit. case, %)

2000 | 2001 | 2002 : 2003 | 2004 = 2005
Number of divorces 119,458 134,608 144,910 166,617 138,932 128,035
Divorces with foreign spouses 1498 1694 1744 2012 3,300 4,171
(Share of divorces with forsign spouses) | (1.3) (12)  (12) (24) (33
Change : 50 268 1288 871
Percent change 8 30 154 640 264
B Korean males and foreign females 380 547 1,967 2,382
| Percent change 7 . 1.8 439 186.5 52
B Korean females and foreign mailes 1,251 1,307 1364 1465 1,733 1,789
| Percent change 3.9 4.9 44 7.4 183 3.2

2008 2007 2008 2009 2010
Number of divorces 124,524 124,072 116,635 123,998 116,858
Divorces with foreign spouses | 6,136 8671 11,255 11,692 11,245
............. @9 (O (@7 (94} T (98)
1965 2535 2584 437 447
47.1 41.3 29.8 3.9 -3.8
3933 5,707 7,962 8,300 7,904
65.1 451 39.5 4.2 4.8
2,208 2,964 3,293 3,392 3,341
23.1 34.5 11.1 3.0 -1.5
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