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EHNRBEHENERANERE - ABAKTEE 2 156 2 HEIAME S GIBIEEH L
NINERILRIERS (AN 2 (RATEMEERIER ) - HEEFREZE—IT
sl oTEm T R R ALIRER] - HI & 4F BTk & B BB FRE - | A ERE—TT
s BN 2 Y EL 38 A B T B R Y 1L A A SR - B AR B TR A E IR TS
A P EEB L FRTTRBEIR TR - JIEA RN - ORISR
WA REBIPEA - ARz (RED EAUEABALER - & EB AT SRR
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ICCPR HRC General Comment 31, para. 13: ”Article 2, paragraph 2, requires that States Parties
take the necessary steps to give effect to the Covenant rights in the domestic order. +-+-+- Article 2
allows a State Party to pursue this in accordance with its own domestic constitutional structure and
accordingly does not require that the Covenant be directly applicable in the courts, by incorporation
of the Covenant into national law. The Committee takes the view, however, that Covenant guarantees
may receive enhanced protection in those States where the Covenant is automatically or through
specific incorporation part of the domestic legal order. The Committee invites those States Parties
in which the Covenant does not form part of the domestic legal order to consider incorporation of
the Covenant to render it part of domestic law to facilitate full realization of Covenant rights as
required by article 2.” UN CCPR/C/21/Rev.1/Add. 13 (May 26, 2004) -

See Anja Seibert-Fohr, Domestic Implementation of the International Covenant on Civil and
Political Rights Pursuant to its article 2 para.2, in: J.A. Frowein & R. Wolfrum (eds.), Max
Planck Yearbook of United Nations Law, vol. 5, at 399, 423 (2001); Christian Tomuschat, National
implementation of International Standards of Human Rights, in: W. Pentney & D. Proulx (eds),
Canadian Human Rights Yearbook 1984-1985, at 31, 39 (1985).
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(Z) HBEEAFE 2000-2008 FRARVER

£ 2000 2 2008 SER] - N FHEHEAERIPR A 52 I AR A IHEBAR T -
BEE R BURHY HESE B —TTam Bl R AL AR SR T 2 iR A G RERIPA
2000 =5 H 20 H > BUKRPAGEIRER S A5 E R R EIR AR AN AE
B R EEUE R BN R A BN EBHIBEYE » BITEWER: 2001 £ 2 A5 RABE &
M EHHEEE T % > A E A [EE 3 HRSER T AERRIEAELEE | o [REEE
AWINEIERERFE - BEIL—FFRIEIRYY (adoption) REIRIEAME - * 2% » EEFH
HAGR T AFEE S/ INE AL B 072 2003 A2 7 H 17 Hilad " AREREAE | B - HNERY
AT ALIRERII AL > S5 th 2B BON AREA L RBONEE A AN EEENE > P
2 E AR B TEERA <

EAUER, - BIGRERIMES o BULERE - I0AB G AE 2002 £ 12 H 31 H (FRES
gD WAL > EERIL S BE EIEERE ABUAKIE 6 & 12 ik~ 453
NI 8 REZHIRE - [FIRFS AL B | RATE Z BIARERR I — IR A
EREZCIFERM - PEERBISATTEEAME - REEBERTNER > 200AKER
KRG &I & P AR - DEGE RN AIFILE SRR - 17
BU5ERR 2005 52 A& @R/ EIDARER e i ARIRGNZE - HEEEFMTE
IRAEFEIIES - °

PRSP ERMRE IR ER AN ABEREREL  AB 11 XE 10 BR3AH 9 E
9~ BEMIF 9O~ BARAIE T~ AIBFT fZB 6 6 21 LM B 6L 60 zikpy
ARBREHER S OMER > LR T T LiE A4 B (Trinidad and Tobago ) 7 ~ F} &
4 6 o % United Nations Office of the High Commissioner for Human Rights g 7 4435 » Status
of Ratification: International Covenant on Civil and Political Rights, available at http://indicators.
ohchr.org/ ( x#£# % B : 11/18/2015) -

Y kadnmss o GREBERATREAR TAMGKEEAREEE,; #E) (2001 £3 A) o http/
www.moj.gov.tw/ct.asp?xItem=27281&ctNode=27518&mp=001 (/£ # % B  11/16/2015) -

> 32 4% X 4 http://nccur.lib.nccu.edu.tw/bitstream/140.119/38997/13/51041113.pdf ( 44 % % A :
11/16/2015) -

© LEmiE (2012) 0 (MAMBRAMMRRESEeRBRORB LT ) 0 (Fresy ik
#3g) > 58 4#5 > & 102-105 -
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B Z AR EIE AN AR BINERTT > HArdta =iz > #08 KTk
(1) THBREHR L — U T A4y ) (T CEDAW ) SZiusfi iy » 2% (3
Fi&) A BHIEh TE 0 (2) MAKEERATRYAIE B RIER 175 (ERf AL
fE8 AR + (3) HEEAALIN S L EgEE A AGRITE B E S W ARy
WEAT5 - AGA Sl umiBIRey - S IR — "Ry - ATEHE A 19 B
VLEBRA G A R 2 F W (FREY - T2 ELRE B M W (B 1 775 R e B R BD A YR
MR E BABINAERST) - BB —iamiVILAEIRRE R - Eifikes -
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HIZ7AB BB AL - B4 12 H 10 AR T7AERERET > 15 8 @2
A AR R AR E R & SRR A—E 7 - MR BRI BARE
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HEWERT > B2 —Ttam © W6 - QIR AGREBARRRTE 2 A B4
R MR RFREIRIAE—H5 » ST AR R AR - BRbE ot kB Al

T S AN #9547 B BT B2 48 35 http://covenants-watch.blogspot.tw/2015/05/blog-post_15.html
(ZBEHE R :11/252015) -

SRR EHEA A K5RAT R A S R E AR AN A AT R MR 0 RH KX NRT 5%
B (2015) - (2014 FEFEER ) - (6 RixEmk) 44 B457) (FA& 2015 4
1T A&F) -

OB AN RARANERN B TR R R RBESHEREK TR LA
(2009) - (BeAemio B RBEAMA L BRFTHATEZ %) © (A Sk $am) > 1748
' 223-29; BLAE4F 0 (2010) » CGREREE RdeiT@ AN REBUEHEABRBEAL) » (£
Mk EMEsE) 0 1630 0 B 45-65 5 FkX A (2009) o (E ik MBIFEAME 6 IR — Rem K
B KRB MEER) Boh B (%)  (EEMBEERRETHFA B (E/)) >
R 223 ~246-47 (£ IRk kIR RAEE » HAKERAEBAE) - PRR TR FFER
(2014) > (GHBEIBAEL 0B NER D SRS 5 — B BRAE £ 01 Bk A2 W44 o st
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) 0 MREYEAERY 2012 4R 1 1 HIEFUAERY © #E2% CEDAW Jii {745 2 Rt A 31
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HEIWERZRT] - 5 23E CEDAW HyZB > FH_ B2 PUa A2 45801 (2012
FUHTH) - MIRIEbGREE E (2007 45 H 20 H) 20#8480 41 CEDAW A4
H (201246 H 8 H)  {Ff CEDAW R R REIRI A —H o REEH - " EthE
TLEmAYILY; o
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[ERIFE A H PR A% B Ry BT EE © (PRAVANESRAERIIGE B3 — B R ) - B A EhhF AR
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B 27384351 widL (2010) - (EHEFEERwBE: E%) 0 (FREZHE)
39 %28 851920 ( £5RETHAEABIBLR A LBE NEGTH RS ) °

"0 B 7 CEDAW 36 47 7% 09 i ik 48 i » % 47 BUIE M 3 F % & 48 36 » http://www.gec.ey.gov.tw/
Content_List.aspx?n=F4D8BA36729E056D (4% % A : 11/17/2015) -

LRI (2015) o (BBAMEA KRB AR EA —AEEERETARERTEE)) 0 (&
BHEAR) 240538 0 B 311338341 (2K EEALLEOHIIBEFT REMAELERAY
ZBBE AT AA AR RARA R AR E BT EDEEBRNERS ) °
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PR ARG B i ATRE AR LT -

AR PRI G &S AN Rl E O BB AT R EREEA ) - BRI AR
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T TR AR A

=~ RERREBEPEZ IR

R G AN REFESE —TTam e It IS o DU R A& LA 205 [ A TR
ERVFER © BAE 2009 FILABERIE M AN TE > BSUKEE AR R IRE AR Z
EEABNERZSN% > EEFEEEEEORNVENE i - DIEAERVERN S
H AT E R FEEERZ S - W ASERR BB AARISSO LI il 2 WA (B Ef
TIRE ) B RE B A EALRE ? BRI AARMLE ? WIREARAE - A—fk
PEERFREE P W A4 - 38 7R ot TR I K B [E I PE vy B A (R BT 28 e = e
M AKERS AL - TTE AL EEICER 7 BB RRAERANAR AR 2 5
[EFREEIeEANEN (DA EAN AR RETEEEH ) 2

Ht w0 R RS 329 SRARFEIRAL—TCam YIS » ARE IR AP 4 & HIfREY -

2OHMAE S S AR BARBACH N B S AREREZTRHANDES > ERARE AR EE
I MmAH R BRI FE L ERZIFREMAGHARNE > ERAEEN—T
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BN ERBERSEFRBERSTEERAAZIAR) » (EREZHK) 43 FHF
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FEZRUT  ERRE R E BRI - HIR BB S B R 5T -
RECEEREN S > MAKEEAGRGIEL > WIEATAE S Y E A AR E - Sf
BHRE R EEEF TR - EAAEE IR EEE AMELAYEANRYESERE - 2
Ryt A BN BIEARBHINE - KAE B RENEEARREIRRE - SR BTN EEN
77 R - ERNABUALIFTIRIERREN A L E AR R CE BB L - AL E ZE R E
PRiA ERVEEEIE Cius cogens)  WILLVEIBEIFABRREBANIAL HEIN I ERE
HALPE BB ETAERALE - BRI (3.1) S8haTam « HR o AR AR
YRR EE - FEERRE HOTA RS - (NI — A B KO8 P A SURRE R - (IR Z
FIF AR - 10 H DIROA R ARy B -

DUABUAKIE 21 RERVERR RO AREAREARZAFEGEH > B
WEIRTEEAERE TS5 445 K 729 sfefihee b > CAERE E &S ATET 1 HlGE (PR 13
TatEEs) o R ARIEEERREBABALS 21 - HIE5R—EREER
HAEGETAARERET AR HBERUE - #EAA SRS LRERTET ] HIEE -
BEEEEL > BT RN EEAEFREEE TR SOLEREE - Ml
BUAKYER 21 RA SIS ER - 2272 > WIASHERET AR RE R AL

00~ RN EERIE RAERT B T]
M ACIRETIASS 3 HUE BRI ALIRUE © [ESIRHIDAE E WAL A RS

POskab B 0 KB ACE A G RAER Bk T B — 8 E B0 B R A B RS N
R FER & T A RER A B B BT (self-executing) 42k > mERT AR N AR - 5%
FEIEFERIIE? ALRSE S RHHEANEAEITERZAY—— KT BE—HRH
Wlhe NBLNEF 6 M F AR M T S S ok B4 KRR R RE  EE R T
P2 $3% 0 ESARBARTRT LB WBEATIERNRERA -

Y % o fplde o AREART (2013) o (RAKIA TE TR AR ) MM R RE CRIEX (£
%) 0 (PERBGEAHSBESEA A9 ER ERBEE RILRE) > BT7 91 FRIEI
AEE 11 X0 B 3415 5k A (2010) » (BIBAMEXENBEEENER 88 FTHBHAA
MABZIE) > dah T xR e (24%) > (6ESFHFA () ) »E1-20-
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BZEEG R - | AEE " 28 HCEARE > Bt EE N2
A Z B 0 MIFFE \Zﬁéﬁﬁzi%‘ ,@iﬁ%&cégﬁﬁ$$¥iﬁA~ﬂx/£fﬁm%‘BE IR A
R - ERMEZMBEISEAN S > AILEE  ZEHRNEA TS - mEANEES
AR R A Bt e A BIA R T

ABUAT A ANESEHZ A E (Human Rights Committee) > HE#_EIHRE R
& FEER IR T AE4EEIZZ (concluding observations ) ~ SZER{E A FRERIL Ry E
( decisions on individual communications ) ~ f& i —f#% 14 = K, (General Comments ) °
s = FHHEBEAB AN FEEETE - WEIRIEABUALIHIEERLYE - R/ & B
B E RERA (% - BN ATRE S AR B RO D) - i —ESF IV E IR E REH K
¥R TT -

DINEAGER » — B RE B ARERIRRE - B &A% B gHIRNALIRK
SRS Eﬂ%ﬁi’ﬂ‘fﬁ%ﬁ%ﬁ%ﬁi » AL EE AR o AL P R _ERERR M K
NS > R/ ANREGRIEAR - MASREZAE - H—RIUEERBEAEA
BRAKTRUE NAHIRERRRE - (B3R E R E ARSI AR - B S AR
B KEABES R ABUANWARRERS - MG [HAYNEES Z—Qﬁ%ﬁ% HIEAEZ
HITEE o O Rl > R BN AEERARINEZE  KAEEREEETSEREG Y

15" See Ilias Bantekas & Lutz Oette, International Human Rights Law and Practice, Cambridge, UK:
Cambridge University Press, 199-200 (2013); Helen Keller & Leena Grover, General Comments
of the Human rights Committee and their Legitimacy, in Helen Keller & Geif Ulfstein (eds.), UN
Human Rights Treaty Bodeis: law and Legitimacy, Cambridge, UK: Cambridge University Press,
116, 128-130 (2012); Daniel Moeckli, Sangeeta Shah & Sandesh Sivakumaran (eds.), International
Human Rights Law, Oxford, UK: Oxford University Press, 379-380 (2nd ed., 2014). ¥ 3 Uk % »
flde s RX A 020120 (RiEFeyE D —REETAMFELEBAR N GOERAE) > (£
BHAMEET) 1528 B 2543

OOREBLE AEAAEEHEEROR 24— REERL (S RAHRGUERE) Y
FIEEEE - £B - FRXERXE R BOBE KR Z L BE XL € (International Law
Commission ) & 4t #25EF RN B kT 1 &M E X F % o See Bantekas & Oette, supra
note 15, at 200; Sarah Joseph & Melissa Castan, The International Covenant on Civil and Political
Rights: Cases, Materials, and Commentary, Oxford, UK: Oxford University Press, 885-897 (3rd
ed., 2013).
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AFFE -
— » ABANEN EEBEEBRAVRE 7 - BEERINSIA

(—) ERBIEEFFEE - GEEER - BURBEREEERE

DNBUAKIRIRERR T DRI EIPR AR AL B A BN TE— 305340 - e IR Y
RIRBGEEEAN AL - SR AEEIPERT] » WRELUE MBI AL R EINE > & h iTRE
Ry AIMRED TS R KA B R R A R ERE 7

FEANBUATIRRL 1966 SR Bl S EIEHS - 1976 FEIENAR - IS5 ERFAT 50 4 -
KB e EMZast - B 2015 42 10 HJER1E - BEF 168 (H4FLIE - 55 7 (H%ZFE
A - 2R A 2 EEZRGAEFE T ARREAS TR RS EEIRA LR
RIEEERR B ERABAKIR " FTARER] ) B E&E A EEEIEE - BRHINANTZ
— e ARG Y A B AR RS R IR - BRI A T N R B
HERRBLLL R 2 A - AL ABIAKIN T AT R ) B S E T AR R FIEEIRL
BN R A — 1l > A RERERE o MU BOR YRS R NBLA LY T 2/ B 3 HE
FICL 8 A BRI AT - FEfEFak -

7" 4% United Nations Office of the High Commissioner for Human Rights & 7 #g st - Status of

Ratification: International Covenant on Civil and Political Rights, available at http://indicators.

ohchrorg/ (&4 B E B : 11/18/2015) « X E S AMEQ TERRATE ~ F &% > 2218

ABEFHRARPHEHE BHREE Ea) Y BTG ~FH ik AR SBERFFELBEF

HA&EEEE  Llsstrasey -

R EXE

" See Restatement (Third) of the Foreign Relations Law of the U.S., §702 (1987) ( 3% .2 B K 44 VA
T 474 €% R E 1B B Bk ¢ (a) genocide, (b) slavery or slave trade, (c) the murder or causing

18
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ZEE (RralE @iz ) ZHRI—Ttm1Ls AR B BRI A DA
R - BEEERRENSIR ] B A AR E 2 - B S B B
& EEMREYBIIGE 2 B i IR [E] o SR E RS A B AGIRYER > HEA B A E 1
BFEERAL » TS ERBEIBR P EERE N - HAPE MR B g AR - EARERE
DU B KA B BEMRRAREREE - MR AT A KA B BABIN AR Z i
firtg > e S -

(Z) ERMEEAE - ERER - ERFERENREKE

HNEEAMREEAEREEZLE  ABAYTEESCEHEBNEIEREEEE (us
cogens, peremptory norms)* VEETHIRER] ? HBURAE vl EHEEA - BRI HEA RS
(ZPE - AR FAMEREA AR ELAR

2R HATBI AR A Z R - AR RER S IHER T > Y =45
EEEREEANMEE KA © 55 LIRSS 1 THE AR ~ 55 7 PROEESIHIZRER] ~ K56 8
fBR55 1~ 2 TEAR RGN T ARIE (557 - 8 (RASEEEIERD) - LEBABIALIRER
PRIV AR - M AHAMEPE AEAGFTHRES - DUTSIEEFNTRER AT AR

the disappearance of individuals, (d) torture or other cruel, inhuman, or degrading treatment
or punishment, (e) prolonged arbitrary detention, (f) systematic racial discrimination, or (g) a
consistent pattern of gross violations of internationally recognized human rights); Malcolm N.
Shaw, International Law, Cambridge, UK: Cambridge University Press, 275 (6™ ed., 2008).

20 AN G H R 0 B SR B SR IE 0 4 Vienna Convention on the Law of Treaties (VCLT) ( %t 4 H
b 297k 0% ) |, May 23, 1969, art. 53, UN Doc. A/Conf.39/27/1155, 331 UN.T.S. 8 (entry
into force Jan. 27, 1980). X & %k ¥ )\ BN 49 5% 4 1& B € 1~ T ¥ 12 o9 4 #] (non-derogable
rights) 4% A & & [ %8 & F) » 1~ & % & ° See Human Rights Committee, General Comment
29, para.11, UN. Doc. CCPR/C/21/Rev.1/Add.11 (2001) (”The enumeration of non-derogable
provisions in article 4 is related to, but not identical with, the question whether certain human rights
obligations bear the nature of peremptory norms of international law.”). 1] he 2> B 49 5 4 16305 5%
O mHE ~ F IS EBRAZHAEF HIAETTEFNEA  EAGHEAZTRKAE
HARFITA  BIERIIER » LR TR -

?!" See M. Cherif Bassiouni, International Crimes: Jus Cogens and Obligatio Erga Omnes, 59(4)

Law & Contemporary Problems 63, 68 (1996); James Crawford, Brownlie’s Principles of Public

International Law, Oxford, UK: Oxford University Press, 394-397 (8th ed., 2012); Joseph &

Castan, supra note 16, at 30. F X Xk 4 % 2 > (BB EESR) S3T3 R > &b P 3784k »

B 127-29 (2013) »
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HREEEEATHNAL © 25 1 E ABEREE (genocide) ~** 2% |FREWERAR » RAEEREE > ~ 2511
= NJESE (crimes against humanity ) > FHEG L aifER - Zm?ii/\%@ﬁﬁ{%ﬁﬁﬂﬁélﬁf%
Al BrRT S 1 GRIEARESS » EfENBEEEMN > R ERENE -

TEfERE b - N S EIAE 1984 4 5580 T 28 (R EE A A A - A NE A
F A FF 3 E EE 21034, (Convention against Torture and Other Cruel, Inhuman or
Degrading Treatment or Punishment ) *7 » ARSI % /A S EATERY B2 - W E %
EYERE o BRDUFE I SR i ST SIS A6 T T N ERERE R 3275  MEZRIRERSTF 1984
LR EEEN ARSI - A DU T A < B R B B NSO B AR # -
EERZEIEEENE HEAE E\Jﬁ i f LR M SR A BUAKYES T RIVES
IEEEHELERE » 515 (HIE) #H45EMA 1984 25 FFEHIALIMERBIRE » A BEE
R AR B I

MBI FARRRES ﬁiﬁEﬁLﬁ%Hﬂ R T25 567 sffike 2 ae S E H R
%ﬁ R 2R 1984 FERRGEIREIERERIASUEE 1 FREEEFIFVE S - R QB
% 7 BRI BT RER] - %nlh%ﬁi%%“ 8 55 | A B H IR O IRIE - H i

= (L PEHY S S REA] - immiﬁ&ﬁﬂﬁfﬂ%ﬁ BAEN R R HYORIE o ZEHCEH SR
TR ANZRE] » BRIRIEAELRE » ERTESRKILENERE - AR TLURE] - FELITE
BN AEAKIARRE LR REEK - BIRIEEBIETT (self-executing) {75 » {3
BREIFAEMRILE » A% E - R EREBRIMREETE - KEEREEZAT - 1)

22 See Convention on the Prevention and Punishment of the Crime of Genocide ( Bk & #5546 7% &£ A

BESE %) , Dec 9, 1948, art. 1-3, 78 UN.T.S. 277 (entry into force Jan. 12, 1951).

See International Convention on the Elimination of All Forms of Racial Discrimination ( /4[4 —

1R K AL B AL B4 ) 0 Mar. 7, 1966, art. 1-3, 660 UN.T.S. 195 (entry into force Jan. 4,

1969).

See International Convention on the Suppression and Punishment of the Crime of Apartheid ( &1k

32506 FE Ak [ Ak SE AT BT B 49 ), Nov. 30, 1973, art. 1-3, 1015 UN.T.S. 243 (entry into force Jul.

18, 1976).

2 See Rome Statute of the International Criminal Court ( 5 & B K EiEre449) , Jul. 17, 1998,
art. 7, 2187 U.N.T.S. 90 (entry into force Jul. 1, 2002).

X F AR BAMAE B B RS > e k{298 (non-aggression) & B ( < Bl A2 E X A4
JA o R R F R A o

See Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment

(ZaE EE A fo R 28 T~ RAE KA FAKGFBRIE T A 4) , Dec. 10, 1984, art. 1, 1465
U.N.T.S. 85 (entry into force Jun. 26, 1987).
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[E] R A R R B B PR T MU - EoRIEER UG P IR SR E a5 - B

(55
G

0

o

al

FLABUAKISE 1 FREAEELSS 8 fR5E 1~ 2 THAR IR DGR I T Z (R - AR EJRH]
W 73 Ry A5 SR T (R Y ELRE ~ ST ORME - DU I SRR Y B e i ST A A A~ 5]
I > 05 ARE 2 FEAR G A

Z RRBMNIEBXELENZSE

DBUAKIR E BN AR SR i gE Bl - R KA EERAEESE 22 fF -
T EIH SR AR B 25 25

(—) FEEBPXNIRENERBATIAES 22 1% ?

PSSR L5k - MAGIRER T EIRREIRAN SR E AR - fE—E A
YRR 22 (RAER P Wt FIRA BRI AN E R ARELE - EEZEHI 2K
DEARE - EERETSE 329 SR B UIRTA 12 > iR T AMERBEDARE EAER] (K
WO AKIENEZ ) EH] - B - WL ERIULA BEIRE R AENZEHE
AEEETTRT > RS T WA GIREA BRI ZOARER] K G A AT AT RETZE (243
34) - EEBIDEEEEBRORNVEET FOERE (RANNTTZER) NIDEAER
RIRIA e EAE e KRB - BIRIE R EAEANER - Eh A% -

MAERIFEENIIIISARE - DBUAYNESRE > sl E BT S & IR Z N4
FREF - 15 BITRER S HFRIPLE AEURUERIRER - A ZHSE - ABAYEZED
FEFERI TTam LB R (03T ~ K~ B ~ PS5 RSB 0 S 8 R T 2
BI%) o IRAAEGE AR A BN EREEH - AR A B R B A ARER -
SR S ZAERAE BN A R BUA SR IR G S RE 0 - E5RATA BEl T A G E A H
NESA B HENEITRT - BIAISEEIERE AR N BUALIIRT - SR b st IRk 52 B4
GAEESIME AN BUALEE - HEHFTA ABUAYREFESRBIENEES A B E#E
TR0 > FREIRES AR S| E R RO NG - fRH B - BEZASEEY
Ay E A A S AR & ZatEY > EES AR B GIIRIEARE R R EREN
NIRRTy

BWELEIPRAN S » ABANBEAE TG GBS A KR AN HE N B A E#

B L hIEE > Wi 12 X 0 B 856-57
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A E EE TR - BBRE DAL - AEUAE B A AT REEOR &R G R A G HE
HMEEAFEEAZALFE - REEREE B RSB EARRE - —— et LA K
o P B A SCRE R N EIRER] (BI40EE 27 (R DEEHRGHENS ) -~ TREBEES
22 ERATPRIEAYRER] » JE R KA E R IBHERT S BT TR E# -

(Z) BEIIAFES 22 FRVLKVEF - 55116~ 27 1%

FIHAT R 1 > RORE HA B B RIR IR EE A BUA SRR Ry B IR SR A
o HEMEIRA - Br 72202 R = R EAVIR SN - mTREtE N R A BUALIHAHED
SIERE EACE B AV SR ERVRER - BRI AR ZE B A% » BLAEA
SIMHEE > SHESCALIHIRER] 2 B I E R BRSNS —— B fetes] - fEH R
ERmEtE A ER IR EES 22 RIEH SRR B2 F (E{E -

DBUAKIFTORIERY S AR AR F R A SORE & - 5155 | IREDAE
16 FRAFRAFSHE 56 17 0k (RADS ~ RE ~ (% - BEZ) RBME - (FRaE
EH) Z AR - 5 18 R EEEHE ~ 5 23 (RREREWEE - 25 24 FRAR REF
FIRIE ~ ML R EFEE R - DURCE 27 I/ DB ARER] - 2 Laltss 17 - 18~ 23 AT
PRIEHVRER] - RENTABE BB R EIAS 22 (RZIEVISCHER - BIEHES AR
NEIMBERE ZDE - RIS EEIBAASE 116 ~ 24 K 27 % -

DNEUAIE 16 RERE " AAAEEMFTERHOREE R AR AR ZHERN - 5 FrErey
HERS FEIERERMAL /e L - BUERES 6k T N ZHEMEETT - 4R AR
BT - ) HINAERTTE » WEFAS 7 RV HEIRIERYPAAT K - 18 (PR e B B
FEAAERR B AAGERBIEARTE ACREAREN L - DIHEZESENSE - I
WEE B RIALRS - A REEI R SRR - M E AR EARISIREIRSE 7
PP ERE T DURIE - BIEAR SS0KEE R8I iR - iR ORI - HEREREY - IR
WERER - (B RSRIHE - A EZFEER » KEE MK AGREN R EIES 22 Ry
FRHASCRER] -

DNEUAKIE 24 AR R E P ERE 0 R BFFEERE - BN 59T R EREA
IR REREN Ry e R - BAGHIIRIE - MIRENAY 2015 4 6 AT © SAERE
MR TA ) (EREIREAREEMNANL) - B KRS TEREA] S B B %R R

Y REEARDLEFE ISIEABHRS LSRR 2B 476 3EME » HAIETR
BENBUNEE 6 S SRR o
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PUERE - FEVREIE RG> A Eiie DA /e i& B e 2 ELBG IR 2R - SR ERER &
B T RFAERR E MERZ I N BUAKYSE 24 1R55 2 ~ 3 TRV AIA - IEEILEH - (£
AR L REAMEE ARG RERGE  MERE R REREE AR A
Rtz —fE (2T 399 9%) - MESR ISR Sl Bk R R ML AT R SCHER] -
ERYVABUNIE 24 15156 3 THA R R EBFEREAVHUE - 5 T HavE i e [ B NEREE T
AT 2GRNSR BT iRriE ) - T RMERRAERER TE - HEHELN
AR EREEE - | SO REERTAREFEAK > MIERUSEIEE Z & (155K
1 - O IELEIE Y - RIERRES | TSR E S EREELL  TNBEAS 7 RS R
» PRV A KGR R BN LA ALY I R SRR -

EERESRTEmATESS | A1 27 % - 8 | fIREMEREEE > ETRE > SRt -
NERAERBN G - TIRE A - SUKEEE A E R IRBIEAEN SR — #7745 X
HAREH - REFEEARERAFEATRIMEANE > S ERERHE (DB HEF L
RRAVRERIERL) - EAREAHRARYAKYSE 27 iR/ D BEHietE - B OB gORE R EAIEI
TR 2

DNBUAKIE 27 P RIERY D BERIGHEE DIETR ~ SR GE S i IR 48 - 5
BRI - ERE TR EEE  JRER (k) &R (s kR ? ) ~EoigR (E
I FEE) ~ i R EREWZ MY EMTRE (R - EREREFPASRRILAE R L
SRBGES ReBulE o AN R R RORAY B At 7 B SRE R o BEPREIE ARES I
R REL DI RS MESA R A E R B B KI5 R 1 (R B AEA
LB R ALY - B AR R ERNHSORE - EANEFER L 7 (E
RBRAEIRE 1 GRIVE RSN - S5 5REE 27 Ry DBEERSE - °!

Aih > EANEE L ABOKAESEHZ B G 27 FREHRAUHE RFHY
5 we ke 27 RERIEAVII NS S BHae T . T EA ) RER > B HROKRNIE R
BHESRSRENTRIE - 7 BB AT B GV » A FHEITE 27 R RIEASC

% ICCPR HRC General Comment 17, para. 8 (“While the purpose of this provision is to prevent a

child from being afforded less protection by society and the State because he is stateless, it does
not necessarily make it an obligation for States to give their nationality to every child born in their
territory.  --- In this connection, no discrimination with regard to the acquisition of nationality
should be admissible under internal law as between legitimate children and children born out of
wedlock or of stateless parents or based on the nationality status of one or both of the parents. ---”)
*l ICCPR HRC General Comment 23, para. 3.2.
32 ICCPR HRC General Comment 23, para. 1, 5.1, 6.2.
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BAHEAN > WRIESwmE NS BERE > E (ER) FEAERE > AT
REERE ) DR AG TS Z (8 A REA A

PR BR R S RSBl R SOREE A (R R RS R M B A VAR s 2R
F10FREE 6 T (FF2L) ~5H 7 (BLEEE ) 3B 9IH (FEA) ~5B 11~ 12 IHpIE (|
ERE) 3B 2IAKRE 28 -~ &M BHEBEBAR) KB 13 (FR) MiE @ i
BHNAFEZ P E R AN RS TR RE - H AR E TPERSS 6 HaEEFIAS 7 fk
PRI EFiMEREEAAN - B S IR E 2 -F B LAZRSCE T # RN - i EER DAEE
B T2 R E AR (R B X SR AHRR ORI - M0A5 FARE S K Sl ARUE I EAGHE - &
WURTEE AR KGR EE 27 RAY/ DB ERG R R B0 AR ISR - it B & A FERL
RS AV ZEUR: -

= EBERESEENZSE

NN AR S TR ¢ KRB S HABANRE R EE i
Fof R R A FANER] (BFEISCEIEISD) 2% -

H AR EEAYBAIE » KA BEMREEAEAR: - RS2 H ML - BIFE
% BEEAFERE - DR E HAR SR - BEAREEES R T > Y5
HREABAYENNEIERER AR ALY - RSB EERITRINSE5 1/ - ¥ Bl
ERNEBHEEEGERR " 25 ) QABAY > AR AR T EA , BN
QFTAEZp © RN AG 2/ BAHE NI & AR - Nt —fAb g2
HAR - A EHRALINFER - Bk 7 AR EEER A BUALIRERISE - ABA
QIR EAREAES SR AR PSRV AR &L - WHICARTRB IR I s - HSIHBRAE
ERBERT Ry - IR -

3 fplde B iR 392 ~ 549 ~ 578 ~ 582 ~ 587 ~ 623 ~ 694 ~ 709 ~ 710 ~ 719 ~ 728 H 3L AR FE o

P REBBKETABETE T0RMEREROT MRS, TR ERLET Y LG KR
EFEMBXLSFEBAEEHOERTANALR TRECES " XREBUSHEAMBE B2 R
R @ AL A B B A #5647 ) 0 3647 RAE A 82 206 4 A B B 2 49 (International
Covenant on Civil and Political Rights ; #§#% ICCPR) ; $:3##/T A RBE N BAEESE
B> RERBZERANMALZIITEEAR AL > FTEARBEHAZF AR R
DX AMEE AAELEAEZ AT RBEBFEATHAHZILHE > KaFHETATZA
WAHELEEREZRE  AREFRBERRAB X RAZ EBAMRBEZ S0
HoORREFUAUAEBERAEZAAEANRZ ETRZETSRE  FRBAELREHDA
WMBBAMME  BITARZIHE > ERCHARIEAHAGRE - 5 - BFH 710358
SRXEBEHRSHEATHITRELE -
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A DA A FEREARER EREE A — AR AR > ELIHEE
17> =ikEsR > PIasE 7~ 8~ 9~ 10~ 11~ 4 FRAUE  FERARERERE S
HEEREREZ - FESAVIRAIE HFRFK > S SIBISIREI A E T DL B IR S  fIa05e
17~ 18~ 19~ 21~ 22~ 233 - RNERWEHL - AEREASRZR A FEAHE -
BIHNABUASZ B e 2 BH(E N HETZE » DUBRAKIE T~ 9~ 10 ~ 14 (R FEARITERE
PPV RS - AFIE 21 22 0k (5B ~ é51EE ) AP RENHETEA - BEETE
AuEHERNO -

PAABUAKTRUE N K BB SR AR - A AU AN BRE I E AN &
&PRME - WA SBIAREPNER —EfRENAERFEERNZER - 52 > AN
L HREA R E R R IERR S - AMEICAHBE N RENE - E2E RN IENE -
NN ERIPR E B AR BAGHT S - DIRINYZ B g E 5 e I EHE
FRETC IR - 18 LS RUSEA - RO E R AR B AR H N H T

ﬁo

LB RNEEEE ARG 25 BB AR EREFHHEEE A IME
Frale ANZ B ERMHEENERER 2 - SN KEBRI A Z fRlE
WE 67910~ 14 FEFRAVRE I RHE - LUBRIRA MHERFIEEN S > &
E LT - MEEAS 8 A AS B RIEELAFREF (AEIEEFEHARERF K

ETBARFMEREEL) - 55 16 GRITMERTE: - DURTHHBA (RIS - °°

Hfems > 20ALLTRIEAME LA EEFEHBEENREERTE - KA
AR - WAEERD /525510 1 (1) RO 7 REHFE IR Z &
EHEF] > FEAEIT R T AR AR U - ¥ WA E R AT - (2) &
K 14 [6RE5 3 THEE 4 A S BIE 2 BB R A ¥ (3) AXVE 14 1R 3 THE S

3% See Joseph & Castan, supra note 16, at 26-27.

A A # M A AR E  F AL 0 ik ARRE B A X AT 0 Sikdsd (2013) > (2012 4
RS REE B BAHEN YN BRI R R ) (S RFLHE) 42 EHET
B 1067-1107 ; #kézie (2014) - (2013 F F42 5755 R © #BRAFEA &N B L
WREE ) 0 (G RFEHKE) 0 43 B4R F 1265-1298 ¢

37 See ICCPR HRC General Comment 20, para. 14 (“ ---Complaints must be investigated promptly

and impartially by competent authorities so as to make the remedy effective---.”).

*® Sak4ssk (2013) > AT3E36 X 0 H 1071-1081 -

PR EF R 449 1 BRI RGP A o B A B F R 0 BAARE R B % B
BRI > R EREREEEE (FH) 2R -
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FOHE 2 s s A\ 2 R Y 5 -

BEAE > BRI R A BUAKIES 6 655 2 15 - AEAKIHEZRIS A BERRIEH - ' H
56 555 2 THELKIE I 2 i H #EER Y " @ EHYIUIE ;  (the most serious crimes )
(oAb EERAER T BEiRERZIE ) ) - HRESEN 2 FH I TIE P AT i
WY N AR ERT & A BUA KIS 1E R BCEEE AR AL MR E - BAMIR&L
ERAm 4/ NERIOT A SR - EER L ANZEGHMITE T RBENILSE  &F
AV - BIRIES BB R SEAISER] (WHE ISR ~ G HGT - KU - E
JB%) o KHERBHEALSE 6 (RE 2HESAHE - P REXEZER L SE e (%
TFEE 194 ~ 263 ~ 476 SEfERE) oy IR R IR KOS A BIIESERE (E—) SEA
NHEEEE - B8 DAY ZREG 2 BRI ERIF ) HEE LB R
SEFIE BT B PR AR B AR A T RR - RS o B R A FE SR B N EEN
I8 E/DWIEZ G/ NSEIR A P ] o RS A R SR IR R 0 B R E
(RERTRE ~ S5 AR - FEFRBE) - BILNE - ABALE 6 RHENEEREE »
NREEAREGHEFEEELSE 15 REdqE (NENETRE) RS > EE2%5]
FEVEREE -

4 See ICCPR HRC General Comment 13, para. 12. #25 % 582 3% /4% 042 4 # A\ W78 'Y P4
MERHEE 2R "EEFTABERAZARAFRAZIHME  SMNEFHEIHERT R
BREEHENET  REFAHFRI TAAIIGEH B FFHRE (R
BFEFZANE FOASRAELR) - HEREHBEAAZMZIM FBAFHAZ— -
R FREFANAMEA  FRAREZZRARRBZRAAR  AHEFHHE » Fafhdk
FFABITRARBHEETREX FART (o BEEAND—ANKFEFT_A+BESH
—NESFZATZAARZIARABUSGHEABEE A% (International Covenant on Civil
and Political Rights) % +vw& % =A% A3k > HFHRE * LM FEFRE > WEAZEHRH
AERMZBANRIKRERRE - RAMNFREZTHAZHEAZIMEH > BLLHEEAIER
A ERBAEZL > TMehf -G FARREMRE  ABEANGFE—ART "3
WERRERERAETFERRT, HARFMAGIIREIESZERFZ —EHEMN (X
RAEFFZNAWRAELR) o 2R FIREF IS9EATHA R VIREERZ AR E
T A B 0 AR TR AREE © S 4hdnt (2014) » 373836 X & 1279-1286 -

1" See ICCPR HRC General Comment 6, para. 6 (“While it follows from article 6 (2) to (6) that States
parties are not obliged to abolish the death penalty totally they are obliged to limit its use and, in
particular, to abolish it for other than the “most serious crimes. *-+”).

2 See Joseph & Castan, supra note 16, at 190-191.
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M0 - RFA R R R ERITH A A KIAYER

R T B RAE ENARRERISL > A BUALIHRER o HERET A ERALRE - NI
52 EArSAM A ER R AR o B DB A RN IR R B B SR E KR E
fERE > AR BRI LEEE -

(—) RERHISE 9 &

HEN AN BUAK A RIS AU RUE AR ~ Bie > WM B A 8
ASHHE ~ IREARER K 16 fRaTaAfEryIRIERE - BAERNSSEHE - HHE
IR B 2 (R B EAYRE > PIIAKYER 9 5k o AREHIRALYSE 9 RA1H
B AS 8 ik  MERTSEIRANTER 9 RAVARE fHETRESE - AU > HEZ-FEREKEEE
5 8 RATHUE » B LIRS HE LS -

PLAKIE 9 55 3 THRUE Bl > AIEHUE © T R FR A M sl sy 252 A -
FERBNAR XA EBURASIT BUAR D Z HAE 8 - IR o BRI P 38 R SRR -
<o BRNATEATE T SHEHE ) 2 RE - AR EGE-RERES IS TR AE
TEGTRHARSELL 48 /NF RS A - BT H R a T G IRERR  (VARSEC B A HEE AR
BIEES I Z 58 BAl 48 /NG Z R, 9 2ALEIRBIZRVRSE 8 RIHERY 24 /INRFEE =  HL
BETE @ A%5 9 k28 3 1H T GERHAM , MIHZ B EayHER R - HIRIRE R B E A
% 8 R5E 2 THFUE - MEFERIERI - SUANEYSE 9 RS 3 THFTIE = T A BV 2505 B 54
WERITEIAE Z BB & ) - eSS 392 9RR R 5 - (EIRFVAR - Pk
FrigsiE -

17 EEBR AR B MR T 56 392 SRiRRERT > B TR AE SR o ERA
F5 0 LARE (AR BRI 7 £ 5

P BRBEAME AR E MY LIRRBHEER - BT AR LR 58
—RAEZFHRAZB AR TBRNREAHEAEIRAG A4, F2ME - —LESXF=
A-t=04%2 "HEEARABSGHANEBALY | B —LEAFNA AR
Z TENAMANS ) Bt EHRALREREMREHEZA > — %A T L ERE

# See ICCPR HRC General Comment 35, para. 33 (“ ---In the view of the Committee, 48 hours is
ordinarily sufficient to transport the individual and to prepare for the judicial hearing; any delay

longer than 48 hours must remain absolutely exceptional and be justified under the circumstances.

..”)
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MEE TEETRENREHRTAEMZIEE |  BARAEHANERLEZHEMBEALZ
MG RIRAET (S 2R BRI MY BRAREZ B EE - o ¥

BIFOEFSERHY B E 5 - RS 392 SRR AIEE R ¢ AR AL BIRRAIARE 2

P REBEOEWREE > THARBBHNES, > APTRMREZR » R GERA
TEE L T REBER—F 0 REURBOMAMEERA —AANFHA T ARAH , F
ZFVRPTHRE 0 R AR A B AR TR —F & SRS AT R
HIBAF P 2B H 5 ARATHANE RAFH Z AR TIRESITA XM
ZH g # | 2H 2 EE (G, Pauwels Case, Judgement of 26 May 1988, COUNCIL OF
EUROPE YEARBOOK OF THE EUROPEAN CONVENTION ON HUMAN RIGHTS, 148-
150 (1988)) » PP RAFMR T |IPARZAM > MABAIREZETHREMEZ £ > BH 718
NTFZAE 0 RPRPARIEAT AR B Z BB N4 0 BRIR A FF Ak L SBATAE C AT
REBEZEFENMEE ARAT S " kIR o b ML PIRR R RI8 A 8 2% FIH
Z R BRI A KR Tl oAl AR EHL TEERAY - TaK 28
BERKBEZFANME AR APIBZER TR O TIRESITAFENZ AT
F o RREAEN g P

KIEABE LT - 82N A NEUABE AR ABUALSE 9 115 3 IHE %
EREEMEZ TR BIRR2ABE 2 Fik - EERIE CABE ERS) AL
5B 9 1R56 3 THE E HEAERIILE - MRIREFEBH LR  RABIAKIE 9 RS 3
THERAR Ry e X B AT > I BRSS9 0RE8 3 TRAVIEES o MUE ik e i i
5 392 SRfRFENIES - EASEA Y

FIEREI RS 8 R R AHBEEREAEEE > NBUAUER 9 RSE 3 THATHR (A PRI B 2R
& - A EIO AR SR EE RESRAVERACE - KNEEEHESH AEALE 9

YRR E 32 EmEEEES 3K -

OB E 32 RmERGES 17 & -

ORRFE 392 SMEAAA 1995 F 12 A 0 FHABMVAMEHEERHNF OEE 3 A
REOLERET  HAREXNERL AN FZ BG4 2014 FAHEGHE IS H—MEZALTF -
AR L Z AT RATIL A AT BT AT T » WRETE 32 RMEY 25 —8 -
See ICCPR HRC General Comment 35, para. 32 (“a public prosecutor cannot be considered as an
officer exercising judicial power under paragraph 3.”). #x 7 B AT &R B AL A N > XK A# % 9
HH3ALREENM  RAREEEEEK  TRENRSEFTS -
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{565 3 SHAYE » & B — oAbt SR H ATRRY RS -

(Z) HERTIRE : DABAKIEE 23 1RR6)

DNBUAKIHIERY 1966 £ > fES AT 50 4 - i AERE - (&5 HAY AREEE
A > AJRECIRERST - A EFRaTHILE -

BIAIABUAKTER 23 (/55 2 TEMUE © " AL CEEIRFERE > HEB NI REZ
FEFIIETRESY - ) 55 4 THMUE « T ARGIGIBIIERAUEE D5 - iR R FZAEEMH T
TEASHARR (- AHARE] > AR AT ASIHRR (AOH s - SETTRER A5 - A MRRBR AR RN -
TESTE L - BT LT LU Z (& - ) AOREEZACRIEEM B th AT 2 P4
{HEEAATHE, — R — S RIS - ¥ SR RIEHRIR L - B F SRR F
A S B ZORKERHI S B > ARFTTHEHIPRERUE - A g (g% E) B2EAT
TRl R Bt AN RE(E (BRI - 1A FERERTE ARy T ARz -

(=) EPMENERCEHERE : NIRSHIEH

e TR ANERIZRVERLE ABUAYIRE » —(EF RE R © B4 REA
FEMfETZENT - B OB 22 A ANNILE ? fERZ T IRE ) AREIIEIE - BT A&
BN P AR & O - N (B RIEE S B RE - (HAER AR AT 2eHy
1B > BiZse T H TR A TR - 8 G B B M A2 A R A4 R R A R Al

(BARHIPRIE ) - B2 R AE(E B - T S B AT RE A ORI S (A AT -

DLAKYES 20 (i BB ANRES 1 THEOR TR SR B 2 B ELUAHREE L Z - |
2 ERE TEMEIRERIE - RECRBRNIRZ 5% > MRURBEIEAT - BrFsiE %
JELUAERERIE Z o ) ABRIEIZRPARCE, ~ PRS- F R E AR EE H Y (HEIZAB I IRAGIRER] (5
s HH D) HIARE > 10 Ry A SCL B AT 2 0 B B A RE A [T ZE T ARE

RO B A EAREAREMEE - ARICR BETHIBREE CEERER) » MEREG
FZEEBENEETRAE - BAREHRALE R > AUREBEE N AEESETER
BG AR > BlANZE TR DA T E TR & 7 B PR AR EREE R A 2 fFE A
IEZAT  ARE I BB SOA BB - MEEESRE RN ILEHE
& EEEZE G S amiER RN > at B R FEEBENILES T - FlE R

Y7 CEDAW 1, 2 32 IR FAML 09 4% F 535 o ¥ ey 33k 4 Moeckli, Shah & Sivakumaran, supra note
15, at 324, 326.
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