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il

FiE{Egitac—BatE - [ FAMEZAL | (internationalization of constitutional law) [/
K TR AR E AL | (constitutionalization of international law) » % B & B A F AR
fos o | AHREERE DU NS R - B T EEMEIRE , K TEFESENEEAL
WG REEWAE R TR EREFE (world constitutionalism)” ~ [ 2EREFEE F 3

(global constitutionalism)3 e [ IBEFEEE S | (transnational constitutionalism) e 4

FOENEIEAL > TP ARy R =8 m > i 1) BIEAREETANBEEE - 2)
% B E ARV LI BLPE T (convergence) ~ LUKz 3) SEIAMIHREAL (treaty-like) BUFE T T X
(devolution) - > ZFAEIFAMN AL » HIEIHE 1) SRITEIFEE (jus cogens) K BHZ % i@ 3
{F: (erga omnes) HYZEREEIE R ~ 2) i & B E & R AMENLIWVRFARMATL ~ PAR 3) BIFREG
RN (EEHAR ) HO&rEIBIRY B 8 H] (direct applicability) ~ 3 AT (decentralized
enforcement) 5% &);£/E (judicialization) fY#EEAsEHZL - ©

NERFENEEAL  SEEIEANE AL - # IR ARE ALY BLE A R
MG FEEAE - R EREEIE(ERVE D - 2R EPE AREES I AN
FOER R - T AEBIS AR A BRI - RS2 ERE AR AKITRERR i R L E

U =g F k%2 % Herman Schwarz 45 &3 3% > b — A %y i ik > 4 A, Herman
Schwarz, The Internationalization of Constitution Law, 10 WTR Hum. Rts. 10 (2003).

2 Bruce Ackerman, The Rise of World Constitutionalism, 83 Va. L. Rev 771, 771 (1997).

> Ernest A. Young, The Trouble with Global Constitutionalism, 38 Tex. Int'l L.J 527, 527 (2003).

Jiunn-Rong Yeh & Wen-Chen Chang, The Emergence of Transnational Constitutionalism: Its

Features, Challenges and Solutions, Penn State International Law Review, Vol. 27, No.1, pp.89-124

(2008). B iR X A (RHALWEBFA ) > A BImd £4 ¢ (R Ribfi 2R

%) 0 &b % XAL 0 B 145-157 (2009) ©

Wen-Chen Chang & Jiunn-Rong Yeh, Internationalization of Constitutional Law, in Oxford

Handbook of Comparative Constitutional Law 1166-1184 (Michel Rosenfeld & Andras Sajé eds.),

New York: Oxford University Press (2012).

Erika De Wet, The Constitutionalization of Public International Law, in Oxford Handbook of

Comparative Constitutional Law 1209-1230 (Michel Rosenfeld & Andras Sajé eds.), New York:

Oxford University Press (2012). 3z 38 2 B 7ABK B R BRI AME N #8035t b 4 Ak X A »

(B BlA e ol 1 F 2 14138 BOM AME R e BB IR TR = P SRFRAT ) MR %

Raedf 4 0 (BRMABERAAR (=) —AHIBEEMEEER) > §db: TR Em

& 49-81 (2010) -

T oF THERAEXA 0 (BERBEBAMEOERA AR RE AT REZIER) o KR
WEG T (EEMEERETH) F 6% &3k FHE/ TRABIR > A 223-272(2009) -
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WA SERTEER AR AR SRS TR RERE - © AU TR Rt EmEE R (7E
BIFRFIAEL ~ fEN BT RIEIFE ) AERET BUER ARE A BLUARI IR ~ BESRAYZIRE
DUR & EEERAIEE -

Al  EAAVET\

—  KEBEFRRBIRNE - BFSEREIEL

e b BERASEANBUEBA Ty - BIUAM SR o 2 FIRIRER S5 R0 (5 > 1A
EAREMR &S EE R ES - BUFEARSRARZERIENZEBER G - A8 BE
TSR B 2 12 T B 28 2 e [ PR A RE NGRS e > [BIRER VA B P BRA R P TR 2R A
TSGR > BRRE TS8R - BIIR ALY BRI ILAGEH A ATE AR
NFERENIAGRIE 5 ° BEARZ B SR 2 RAYRES (B E R NS ALZ BUT S H AN Ay
AN ARERREE > EASEANNEDE (LHEFE) AVEEZL - (G0 - B
P A R BN B A T B B B TR -

(—) MABRLKIRVFIAMIL

(INBEBEUEREFM [ PE /N4 ) (International Covenant on Civil and Political Rights,
THRABUNY ) K 8 & SO BRER]ERIPE A4 ) (Internatmnal Covenant on Economic,
Social and Cultural Rights) ( FRELEHSTALY) s 1F 1966 4Fi@HE ~ 1976 FFIER AR >
= ERIE A DU | " HE4Y ) (Covenant) FYEIFR ALY

HRIAHTE > AR AIIA ~ R MAVRE - St > ABAYNSITEE
B — ANHEEBZAE £ 1997 FEIFRER 26 5 —MER  HERE T ABATFES
HVIEENE - IR AREHZ AT - ABRT

DERA T AL (NK) WEATHRE 0 AR A B AR R SRR H
WO o - gbbh o REARM - (2 #) HIEAMEAEMNY L&A
By o e (N 8) Rl (ERAG ALHEA B RN ) B4 R id

SR AR A RMEBCSHA BB AL SR e XACBE B A Gk 0 SRR A
(BBAMEERNBEEENER D 2HETHARAHEANOZE) » JOMEEEAE S %S
TEH (EEFEHFA (N ) > G TREm > B 1-26(2010) -

PSRN RO BUAHEA] B BN 4 RS RAL G LA BB A4 2 LT

See e.g. De Wet, supra note, at 1215-1216.

TSR B AN AN S A A NGB o I AR AN K MAEA R K AN R o
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By o B XHF (B RAMHT ) PTIREA YL B AN 5 & R o
BEIMXETFRGASE TEBAFE XL | - At (A4) ZAHIEY
W8 F BT B BE R MRS B o

(A#) RO EFAEA BN LEHFHOEALINETOAR - AHE
HEBEMRNPMERAR—BERSLE  —BLARAE (X)) THEFAR
PRI > Al — PRI RPIEAR L3008 LG BRI PT A » W 1 o & 49 B BUR
AE R IR LB KRB RE ARG HEEREF B (N
#) PRARIE 8 HER] T4t FOOAEATIT 2 o

A ZE@BRRRL > BAK zir?}’tmﬁ‘—&#kbzﬁ&fm)\’k&ﬁlﬁé% (>
#) B REERE S (A8) -

N R NEEZ B HYES 26 5 —fRMERR > 1990 SE(UAT R il oK SR EIR AR 1L /Y

FE > YRS Z BN BN - (RIEHSEAFTE NRAVRER] - E24E 1997 4 - &

ABTEARE N BUAK IR AT lﬁEEiﬁz  [EEREII GRSV AY th e N RILHIEY - JR4EsR
ZENANBUAKIHIH R R PRI

W AEIAVRF IR - BB AP IRIE ARERIMEARE - HIRA LI N A RRITE

25 BIREEE (L EEEIEENRE - MALIFTIRERIARE - 2R E
TTRIPRE ~ B RS (£ BB BIIR AN N - B A Z A LIRS <Y B TRH <2 214
%014

(Z) HTEFE - BREEREIRBRBERKENRRE
1. TR A ER L ERE

RAEAAIRETTE AL 53 (RAUE > BRI RSB SRR ZIRYEAY TS
HEMESRT T4 (us cogens) » SRR T4BENE | o U IRITEIUASUARET A GRS A LB OH

PONBANE 26— TR B 1,3,4 AS & e

PR B Y B 0 A 1999 Sl AR o B A B AR BIAT U 69 Mt 45T Bl RIS
H A% 72 2005 SF 2 2010 SF3 55 BEHM B RRE - FRAAREH LB €T 545 http//
tbinternet.ohchr.org/_layouts/TreatyBodyExternal/Countries.aspx?CountryCode=HK G&Lang=en

YL REXA  ABX

15 Steiner et al., International Human Rights in Context: Law, Politics & Morals 132-145 (3rd ed.
2008).
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B2~ JHEE RSN I AE R D o i3 Lo kR EE R o] R ] R > (B REDAEE B A o
TR ABGE A E 2 FEsR T LA o FEIF - SRR T BIE AR A E A
H#57% (obligations erga omnes) DAJE T LIS T o 1

SR TR A E BRI E ERRRAZ A AL S A AR EE R > 15 SRR A N A R
T EANEEEZ GRS RGBONFEFERVER - (FRhIHEEIIFT AR
(sovereigns) Y975 F R BIISE_EIITIRITIA - M — 4@ SRR ZE B [EIG e S m) Hof> T4
R NRTEILHI AN BUEARRF? B S (AR #eHY 2B R B IE A (sovereigns) B
—EMEAVETRARE - WRE AR BV ZE - NI > BIRAVAR @ TR FEFR R TR IS
TEBGEEDE o T BRI TR RSB ATE N BRSSO (RO AE
x o NEFFEINEZL - MHABINERREARIE K EMHY R - EARCSCEAR-E
RIE B m A — R AT -

ST B A BB H AN BRI #ifk e T EEA F RN AR D S AR
firfs - HEBEANENHEE - TR - WNBR SR A RS EZE M - A -
EPE R SR T BRI A SAB BN AN A S i E - IE5e 2/ A A, - G hE s R
EE R B AR BB MR - il BT O N BB ISR IR OGRIE (slave
trade) ~ /& 583K (piracy) ~ FHIEEIKARIITT (genocide) - ZEUREE A IEEFEEE LB RS
PEHVEL F (aggressive wars) ~ DL B FEA B AR ZE IR AV ICA T U172 A FEAT (crimes
against humanity) J 85 JE17T (war crimes) < (i1 75 AR A7 20 AV 250 R B R 3 A RERY &
Ea (observance of human rights) ~ B 27 2 7 AI| (equality of states) ~ DL A B H i E Al
(principle of self-determination) 5 » 9 B2 (RBEHEAINZ - ° HEH /DB AES

16 «“Rules of jus cogens are norms accepted and recognized by the international community of

states as a whole as a norm from which no derogation is permitted and which can be modified

only by a subsequent norm of general international law having the same character.”” Oppenheim's

International Law 4 (Robert Jennings & Arthur Watts, eds., Vol. 1, 9th ed, 1992).

See e.g. lan D. Seiderman, Hierarchy in International Law: The Human Rights Dimension 123-45,

284-89 (2001); Curtis A. Bradley, The Juvenile Death Penalty and International Law, 52 Duke L. J.

485, 536 (2002).

'8 Seiderman, supra note, at 123-45. % 5K » 2k b > BT B ENE R RATE B R R B H %
AEFEHR "Eah ) Bk o Tl AXFBREZHIHRAKD  —FTEHELEKA
WRERRGERKFHA B RITEIRERBHEITR AT AR EHEBIRZE
BRI HERITHBRERBHEANBEERS TERAEERE VSR EEGHAL
PP AT & B A AEAR A T 09 BLEL T JEARAR 84T B IR R R @ 4k -

Jennings & Watts, supra note; Seidman, supra note; Bradley, supra note.

17

19
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238 TR E IR AREAR N B RERE B R A B M 275 ~ TRl Ry ot TIPS A s
RN 2 T IERAELL— B0 [ B AR AN BRI A LR 5% 1 fE
ESAER SR - p R N B B = E IR — AN S - ISR R AR T EERE T HY
SR - T B AR A B AN -

DLRiate st T B AR IRZ O fe BB B 2RE > MR AEIRUEZS 1 R
HR ~ AREBUBREFEIFR A 2 (RESKBIZCFEHE AR - 5 8 (REELOGEINE -
B G SRR A 4UER 2 (R5R 2 THEDREIR P EHE A ERE > HEMRITE
AEZNE - ENBUAERE S N EEAFERNEARE DS IARAHAL © 1E5h - 24
JHEBIE  ARBEPUBHEMBIRALYSE 7 FRESIERE ~ A B NEREEE] ~ 25 6
{25 5 TRER IR SRR ANHIBR SO ~ 55 8 0R36 2 THORIA S5 B 2 28 (R HME - DAREER
G LHENEIFE ALY 10 RATER I Z BT - A RS HEART R E R EE T+
oR R BRI TR AN 2 —3 -

DNBUAKIS 4RSS 2 TERE - BIMEAE B R e B S0l RE IR A TR (ke ) AR
#[ (non-derogable rights) » EIfES 6 (FRAZAHE ~ 55 7 RZEIEREI ~ S A NiEZ a2
o 8RS 1 IHZE IR DGR A 56 2 IHAR R 9RAA 558 ~ 5 11 (RESIEINBZ A BT A2 B %t
5 15 BRIBMVEEIFAL ~ 25 16 FRIABAASAVERE ~ DU 18 fREEEH ~ ERFH
[ ERIIRRE - 2 58 N B IR e B R RAR S AR 157 DUR I ARE - 2 7N Ry TR
REBEEEENNE ? BRI AT R AMESEHZE R G > ££ 2001 5010
5529 SE MR - SHEES 4 RBUEMERCREE\EIVRE - * ZE g5 RiE e R 5

0 “The entire corpus of human rights law as jus cogens binds all states and gives rights to “obligation
erga omnes” that demand state protection. Seidman, supra note.

21 Yeh & Chang, supra note, at 94-95.

2 s 2 B 0 % R Jordan J. Paust, Torture Justifiable? The Absolute Prohibition of Torture and
Necessary and Appropriate Sanctions, 43 Val. U. L. Rev. 1535 (2009) ; BAa4F > ( 2 BEHAE
HIEAE—ABABREEERRBAETRBLEANSG)  HXEERAF LR ERRREIERR
KA aottg > 2009 £ 12 A 12 8  HAZ L KRR SFAFE LA > 5 A Bradley, supra
note 4; Roper v. Simmons, 543 U.S. 551 (2005). Bi#t3&38 358y 2.k » 4 R, James Atleson et
al., International Labor Law: Cases and Materials on Workers' Rights in the Global Economy 30
(2008); Iwanowa, 67 F. Supp. 2d at 442-43 (citing Jama v. INS, 22 F. Supp. 2d 353, 363 (D.N.J.
1998). Bil#d& T2 #)k » £/ Philip Alston, Core Labour Standards' and the Transformation of
the International Labour Rights Regime, 15 Eur. J. Int’l L. 457, n20 (2004).

BONBNG T AERESR

OB 29 SE— A& RN R 0 4 A http://www.unhchr.ch/tbs/doc.nsf/(Symbol)/71ebad4be397
4b417¢1256a¢200517361?0Opendocument
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JREVRER - BEPRA RE ELRERE R T AR TR ARIN S - (A E AR » 1 HSE 4
{PRiist i SRR E I Fy e AN S HTREYRER] > B 18 SERE N8 58 Ryl R 1T B PR R 2L
GEERAMNINZ - THIZE 6 RBAF A dil REH] ~ 55 7 GRRIATEFIESLAIRLE - » BEAR
Z BRI MEEA gk - B0 F L2 B & RS LA S TRE R E (L Ry 8 A
2 HIR B A A R R E -

2. BIEERE

HIEEPRA S ST @ 352 Ba R E U HY B ERE1T (general practice of states
accepted as law)  NEERCCEABCCIVEGIEIETT - — BEGEE HEEBEBEE > £+
MR EEERE  EZHIE o T SRR EEERS L - £+ - /U
R SR Ry BB (the law of nations) = ** Rai/E E BEEIRGE « sUEIMEE bR E I -
B S B S RBAT SRS ALIME - FLZEIRCE RAETR - ¥

T8 B PR S Y B A TS 2 Y B P R L30Ty R 3 A I 5 B R SR 2
AHHIE] - a2 B 5 0 ) 5 18 B PR VA A R 1A & 2 — 6 (part of common law
tradition) - MBI E R > {F R ARAVM A ED - RIS RS ABAE 1900 47
The Paquete Habana —ZE51 S XA » &8 H & S HEI R AR LAY R 8 172 5 B B
FRE AR — Bl 73 AERBRERGIHVIISCUE ~ WA ILE ~ TTBEENEHIBIE » Ak

¥ “The enumeration of non-derogable provisions in article 4 is related to, but not identical with,

the question whether certain human rights obligations bear the nature of peremptory norms

of international law. The proclamation of certain provisions of the Covenant as being of a

non-derogable nature, in article 4, paragraph 2, is to be seen partly as recognition of the peremptory

nature of some fundamental rights ensured in treaty form in the Covenant (e.g., articles 6 and 7).”

Para 11, General Comment 29, 31 August 2001.

4% R, Sarah Joseph et al., The International Covenant on Civil and Political Rights: Cases, Materials

and Commentary 829-33 (2004).

27 Steiner, supra note, at 132-145 (1996).

X e 2B I BOR S BB A 0 T INE AR HEAT B8 EREMEE £k | (Alien Torts Claim
Act) > SRR AR AT N B APT P AL B R % Bl ik X £ B BUR T & B IR N REITLBE
BEAR 35 K353 8 £ #2442 (“The District Courts shall have original jurisdiction of any civil action

26

by an alien for a tort only, committed in violation of the law of nations or a treaty of the United
States.”) - 28 U.S.C. § 1350. £ B ¥ #: 3k % 7% 2 % & The Paquete Habana, 175 U.S. 677 (1900)
%_Sosa v. Alvarez-Machain, 542 U.S. 692 (2004) % ¥ B 7% 245 & 4 B 2 H H B 5% > K%
R B BRIk T AR SN 38 0k P & 35 K (common law claims) 84 FL g o

PORBERMA S IS ERELRE -



Bl PR AN SRR BRI~ HRAEE TR

o] DL R F R A R i AN g o ‘i@E{E HIEBIFA AT SSE B -
A RMERIRE B A SR T ZASE R AR B T LA E -

AT ZEIAERA T R A B A BB EIEARYHIAL - B SS BT AE R A
GERTERY E5R ¢ T ES K 0 FrA B9 E T BLIRERARE /] R S EUEE - 5T
NEEF ~ DR REEUARER B ARSI T AR - ) 2 Gy 5 B
ﬁ?ﬂ%,\\\/i?ﬁxﬂﬁ/ SR ORIE Z HERH B BB EPR A Z AL > WA IR ORIEAYET
IHEFINE > thEZ HESEM IS EERIPREZ HAL -

DU e — 17355 nl Be Fr i PR ST HY S BAKER - HFmRGEAVE BB R A B fE © 2R IRER
A% 80 B BT o] A Y 2 Bt (murder or causing the disappearance of individuals) ~ 2% || %
= = Hi 5] 2% (prolonged arbitrary detentions) ~ 2% |- i & M F& Jif 5 17 (systematic racial
discrimination) ~ Bf[EF] 52 #X [E7f# (right to leave and return to one’s country) ~ “N5HHEER IR
[5] J5 [ (principle of non-refoulement for refugees) L/L &%ﬁ K| P A\ ME 1Y 8% B2 78 2 (gross
violations of internationally recognized human rights) - EP;FF%’? NERBEBUARERANZ
ﬁﬁﬁﬁi%ﬂﬁqﬁﬁmﬁm i et —sKCE PR A RERY R ER 2R B NN E R FE O

fhE BRI ALY P IRIEFEFAE N -

(=) BEEFEREANNERER - IEETEELAL
FEBIEANEAEER > f32EH ~ ARZHETHYEEEE (European Union) fZEX

30" “The period of a hundred years--- is amply sufficient to have enabled what originally may have

rested in custom or comity, --- to grow, by the general assent of civilized nations, into a settled
rule of international law--- International law is part of our law, and must be ascertained and
administered by the courts of justice of appropriate jurisdictions--- For this purpose, where there is
no treaty and no controlling executive or legislative act or judicial decisions, resort must be had to
the customs and usages of civilized nations.” 175 U.S. 677 (1900).

ok A (EFREEARAMEGER—RRREAE TR A RRHES (&
ERRZIHMEA) Ko Sk FHRE/ ARG 0 & 223-272 (2009)

32 “The existence of such fundamental rights for all human beings, nationals and aliens alike, and

the existence of a corresponding duty on the part of every State to respect and observe them, are

now reflected, inter alia, in the Charter of the United Nations, the Universal Declaration of Human

Rights and corresponding portions of the International Covenant on Civil and Political Rights” U.S.

v. Iran, 1980 1.C.J. 3, at 71.

3 §702, Restatement (Third) The Foreign Relations Law of the United States. See also Steiner, id. at
145-47.
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INARELKT < fhoh > s GBI ER - HRE SRS - @I 5 RS 2= H i
HSWIE ~ HAEIER AR GG R =M ARE LY TR R EIRARY E A 2L
7SR

Bl AR BB B A EREE M (direct effect) » ZBUIARIIEE SHARALE -
BRI EE A bR By R E R - DIBIFEAYITE RBREEAEREE - 2 AT ARESS =
R [ETA—RE A B PEAH 4 - F P AYRA AR R L 28010 - Hh—RASE - dGIRE B
R ILERFTE R > 22 FAE 1963 FRON AR RL A FRHY Van Gend en Loos #]
o 3

(B P A S BGAH S8R EL AR TS BIS S EE e B RIS - IEIRHEAEER o BUMN ARE
EBTINZ A R AR B IIEE < (140 - 1E 2004 5 Broniowski v. Poland —ZE 91 >
BOM AR AR A > — 20 %E}E%I%{I TERBCREE > B E RN E
BriE R AEREE T LAE TR -

BEAN - A A EIPR A LIE 1 7 BUET (decentralized enforcement) Y5 Z( » ZRIEF]
RESINEFE TS - HP—{E)7% » BEBBIESEE0ER A AR REEE
GFEBLERE - (10 - WO ARE SRS A AL FHRR B R B AR R HRE 7%

W2 E S BARE 2 BE o B WSS BUABEEAER RS - BIEON AR AR A

3 4 R, Wen-Chen Chang, Constructing Federalism: The EU and US Models in Comparison, EurAmerica
(Bx £#F %) , Vol. 35, No. 4, p.733-P773 (2005); 5k X & » (B HER E K ESHEMERT T B
MAHE e B E R ERHAAMIR)  (AREE) 1504 » ' 57-70 (2007); 5k X A » (¥
B ik 2 69 A ) 3 33— BN A & TR RBRH ik TR — #ﬂ&&ﬁ>’<é%%%$ﬁ>’
143 #7 > & 73-91 (2010)

35 Deborah Z. Cass, The Constitutionalization of International Trade Law, 12 Eur. J. Int’l L. 39

(2001); Bardo Fassbender, The United Nations Charter as Constitution of the International

Community, 36 Colum. J. Transnat’l L. 529. (1997); Markus Krajewski, Democratic Legitimacy

and Constitutional Perspective of WTO law, 3 J. World Trade 167 (2001); William H. Meyer &

Boyka Stefanova, Human Rights, the UN Global Compact, and Global Governance, 34 Cornell

Int'1 L.J. 501 (2001).

Case 26/62, N.V. Albemeine Transport-en Expeditie Onderneming van Gend & Loos v. Netherlands

Inland Revenue Administration, 1963 E.C.R. 1. 2013 % » 3B ¥|xtE B+ 5214 > B EE

BFld R % 23RBSt AR HEL S IR - AR E R R ROERBE

4 R, International Journal of Constitutional Law Volume 12 Number 1.

" Broniowski v. Poland, App. No. 31443/96, Eur. Ct. of Hum. Rts., Judgment of 22 June 2004. A%
ZHAEANE B SR T KA AR -

36

10
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g

— ERERBIEFR - SEREERL

(e N EIEPRAVEE » B LU — P oy i R © IAB U RS - 12
AR ARIEEBEHRIFESUER - HEIEAREFE - PR AR R A > B R 2
REETTLUEE © bk T HIESREES - e BB BLIAR G > BB AR
ENNET D E S EENBIA L > EE2EEBAEFAN - AGREEIEAREER
WEIEARR R FAVESeHh(r - BRI A B BHE - BFESALEATT A K
S ABIPR AR AN By - BEAGAERRE L ~ TAERBUEREZEERS - H Rk
[EREE S [ S IR ARE A A A s B SR AR 5 =

(—) ILAIRIN

FZBIR B E BB EER - FRE AR BIE A AR # AN SAYR 2
BRI AR ABLE AN S B MR — R - HARRIR B E—F
W5y Ry =1 1 — 2B AREE B R M EEEAL  EREHEEAEERET
LR FE R LB FRE AL » &R EBILETT = KEIEAFEEZ NETLIREE
AAb -

1. B AEBERNENERE AL

TR EFE LA ZEHERARE SR - R
DNEIFY 1976 FEIERA 1% - BRI AET 2 BEANHIE SME - TIEARAE 1982
FEFTIEBEAT IS A B BHfEF]ZEE (Canadian Charter of Rights and Freedoms) » i & 4E 57

R AT S ~ BONAERLY ~ SR AREALIRER]ES B R N2 - ¥ 1990 4
REZRRFAFHEFF MR ERRHESELEL B ETEAEFHRE -

**  Georg Ress, The Effects of Decisions and Judgments of the European Court of Human Rights in the

Domestic Legal Order, 40 Tex. Int’l L. J. 359, 375 (2005).

YV BEFSAREEOEARAMAORETNE A EEAAL LR S REEEZIALR
HRE > HZINERARAOAETZNERXLFZHE « AR RAMLEFE (human dignity)
ZHRELRBEBABBEIZIAMFTEY A ERARS THEEDE - 5 A Vicki C.
Jackson, Constitutional Dialogue and Human Dignity.: States and Transnational Constitutional
Discourse, 65 Mont L. Rev. 15 (2004).

40" Schabas, supra note, at 4-14.

11
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AR R AEALI L RIS AEALIHIA -

i

Hoop— s B E AP T2 TN e —ifZE s 44N, HLR1E] (Republic of
Bosnia and Herzegovina) (#7704 « ¥ It —Hr a8 AT EIRF 5152 15 TR A 3% B
ERERAELLY > SR ALY ~ NEZGHAHN LA » SREREANAFEE AL
e e AHFERRTAEZAELNYE — R EEZZ T > SRR ER -~
o2 R R P AR BE R s LA BRI - BESD » HURUASE RS — IRt
H i R LA RS _E AR SR i e AR A ORI ARE © 55 I AR E BOM ARE & R Ha
TEEHEEREE - HOMBSeARE 55 =RV B ORIE 2 B AR ARE - JREEER
MAREALI SR E BT R AN AT AL - © &S EEEATHUE AR
Y P e B P AR AR AT (R B AR Ry > BUABEEIPR AR Z B - B AESE T -

2. B AEER B REBAL

B 2 ) BE U  B A A RE S B AR PR AR AR FEAHE > BIFE AR A o] #5
N EEN T B4k | (supremacy clause) 57 " ZEE (&2 | (respect clause) HY T = »
SRESEEMA - W EAR T —KENEEEF AL -

FHiE AU ERA LA T EIRA — (R AR E e L - B4 A FIEA
5 7 PRI IH SO E w4 BR Y AR S A 2 PR B RS A— MR SRR R A > [R]HRp 0 (5 L P 5 B

1 VS. Vereshchetin, Some Reflections on the Relationship Between International Law and National

Law in the Light of New Constitutions, in Constitutional Reform and International Law in Central

and Eastern Europe 5-13 (Rein Miillerson, Malgosia Fitzmaurice & Mads Andenas eds., 1998).
2 M3t 0 4 R Paul C. Szasz, The Dayton Accord: the Balkan Peace Agreement, 30 Cornell Int’l

L. J. 759, 760-766 (1997).
# Sec. 1, Art. II: “Bosnia and Herzegovina and both Entities shall ensure the highest level of
internationally recognized human rights and fundamental freedoms.” Sec. 2 of the same Article:
“The rights and freedoms set forth in the European Convention for the Protection of Human Rights
and Fundamental Freedoms and its Protocols shall apply directly in Bosnia and Herzegovina. These
shall have priority over other law.” Sec. 3 provides enumerated rights include right to life; right
not to be subjected to torture or to inhuman or degrading treatment or punishment; right not to be
held in slavery or servitude or to perform forced or compulsory labor; right to liberty and security
of person; right to a fair hearing in civil and criminal matters, and other rights relating to criminal
proceedings; right to private and family life, home, and correspondence; freedom of thought,
conscience, and religion; freedom of expression; freedom of peaceful assembly and freedom of
association with others; right to marry and to found a family; right to property; right to education;

right to liberty of movement and residence.
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%) HIPRE— B BN A& S S B AR HEHG & > (e B & Z A - S 28 M
MHEZER - MIERHEI L - (YA RFREER 2 B aathy -

R AR RITE I ARESRI - TR EAE ARV ARRE VRS B EIRE - B4
FE IR A = T IUIREEAR AR X iR A B AHE R 2 Pl - DVHS IR - [
R AT AS BN - Hh— 3 E TR EBE A RE AP E AR PE - VR BIREA
FEEBRAEN > FENE— KRR AT A IR A AN T E WA RIERE A Z AR R
ZH e BN AGERENEIEA NERUER LA F BB AREE - WA FRITRERIFRA
FELEEIREAR 80 - B A LR — E G HUHB ety » * B/ DIE AR
NEEIN TSR b DR E N - TR A+ A AR E Y

HoM - WRRECT R FEIREARE RNV ERGR > ER A EPR AR
H—7tam > FRFGE T 2/ EEPRAR BRI AR — M) - B e EEE TR
AR TE L B PR AREIRATEALT » TETTRNAE RO B A « * Hg (k5 - BB
G~ PRIOFIEE ~ TLFEZE - EGRE © VAT v REKE A A A E SR IRE - P EA
BEARRRICE PR AR AP R AL —TTam » 1045 T BIR AREA B N BUARAYETT - BRI
NEEYERR NI EE » MZAZNBEENRSE - B R RZEME AREEB N EEN
SEEEN » A - BIEEEAL - SR E FrAe 1S a2 U S A /N - 2R ED

4 Art. 9(1): “The legal system of the Republic of Hungary accepts the generally recognized principles

of international law, and shall harmonize the country's domestic law with the obligations assumed
under international law.” % R, http://www.oefre.unibe.ch/law/icl
# Sec. 39 (1): “When interpreting the Bill of Rights, a court, tribunal or forum (a) must promote the
values that underlie an open and democratic society based on human dignity, equality and freedom,;
(b) must consider international law; and (c¢) may consider foreign law. % J, http://www.oefre.unibe.
ch/law/icl/
O e RBEEEERG AT LY 4R S. v. Makwanyane 1995 (6) BCLR 665 (CC) para. 39
(Chaskalson, J.).
“7 Art. 17: “in the Russian Federation rights and freedoms of the individual and the citizens
are recognized and guaranteed pursuant to the generally recognized principles and norms of
international law and in accordance with the Constitution”. #8 B 313 » % A, Vereshchetin, supra
note 24, at 9.
* Art. 10: “Ratified and promulgated international accords on human rights and fundamental
freedoms, to which the Czech Republic has committed itself, are immediately binding and are
superior to law.” % &, http://www.oefre.unibe.ch/law/icl/

4 Vereshchetin, supra note 24, at 9, 11.
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AR IS EEER > VAR NEEEZAH > HEE AERENEANE
Z%Fﬁ%ﬁ%ﬁ‘f@ﬂ{m@‘f@; TR TR ZIHRERAL - BORMRER G IS LS
VAL IS 2 B A\ RERA AL o] DURER Syt N B AR 7 DABERR B A ~ E a8 E B
BFAAE -

PR T AE R A T B SO E B PR ARETARI B Setth (i B8 251 - 38 —TERe PR A
AR FAERR R B ERAT T A RAEIFRE AR R ESH OB PR ABE S
FEEGTIREE A ROR RIS - BIANHRERIT RS MU -+ =R 5 = st SR E N RAEH
FNEIROF R - AR AEET Ry g B BIPR A E ORI =R AHE & B AV IR
& < 1 B ARG B R B A AN - s ARER J%ﬁ)w NN
NEETE o OrlEls - ] DL B ARE CRIER ] (CCHEERD) AU A FER K
PoBIRE AR ATE R & RS - BAE —E T B KE EL;&E#M\ZE%%UBE%?
[P A RERRAT = {1140 [ Ja i R R T BRI 2 T (0 A B E A PRI AR AL - mRAE 1994 SRV RE R ST
FOLASE TR > EOREGIALARF LRI AR > THERRRE - &«
M~ BFERGEEFNEEAERS - 2 R8> [EEEENE IR TG IrAR
AT B BIIEAREER B MERE - R AR &y E 80T DU AR BUSER
11 FERER LA HIRA -

3. BFR AREERIERRL

bR 7RI —RETTR  BPRAREA T AT R B N B 7ARY T 3 RS R A 2 i
SCTIAE o LT B PR A AR & Y A LR AR - A1t & 2 (R 2 P B e S B PR
FEAR B B ARETE B HI BRI L5 [ - RfEoR( BEPR AR A B B SRR BE R -

SEEIAE 1998 A Z Af#7X (Human Rights Act) > EERHEUN AEALIT LA

VBB B AHE R A M R LR MR X M B n 0 4 R Vincent ).
Samar, Justifying the Use of International Human Rights Principles in American Constitutional
Law, 37 Colum. Hum. Rts. L. Rev. 1 (2005).

1 Art. 46 (3): “In conformity with the international treaties of the Russian Federation, everyone has

the right to turn to interstate organs concerned with the protection of human rights and liberties

when all the means of legal protection available within the state have been exhausted.” See The

Constitution of Russian Federation, available at http://www.servat.unibe.ch/law/icl/rs00000_.html

(REMAFAH 120084512 A 1 B) - #HuBEBRABANES o933 £ A% (5]

EERAME R — b LGS MR EF (ARAE LS —RASHEBE N T ) >

B 3-85 44 (2005 4 ) -

M EEMEXZ K 0 % A http://www.oefre.unibe.ch/law/icl/
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BUEALHVEP] - ANREEIRIE A F BB G I0A R BB EFTA A ZBON AR A LR
FEFI] (Convention rights) 175 (compatible) » ZE (H{GABE IR AEAAIE #— 03 H A
T REETRINEE » MES AN E 2 RS DI > MR AR A RN
EFI BN RE R E & - WA RELRTERINRTT > A A S B Ae (R IEE
FAsZE s il > TERAE S8R o DU BB G P IR EUE A T8 « > HAh - AR
EAESREU AR EE S g R AR - WEAFEFUAEIR (EMEEITAR)

A AR AT ALIRERIVERET « > JEBT MR L U AERES - JROEEUA AR » 3
FTREMERALTRERIAETT 2 fiehe < ° [ > ORI E A AR REAH R A STRERIE » AT
IASEZRON AR EBTAI RG] » ER 2 HATHR - 7 fE AREENTT 2 % SEEUARTHEE AE
5 R AR SHHETIRE - & EMATEBIERCERIR T - A AR ORRE Z BLRR G
% - 2005 F > FiE_ERRlE RIEEE % B S RVA R T BUARE (S 12 R E B TP S 1T IRk
SN NEE (R AL MHBARUE < LABS—RVE R BN AR ROCE
INGRZ B EEE ZHE - BId ANEEZ AR EIE AN BIEEIIEEL - AMEE
DURETL A RE 2 RERRANT I - R ERRE AR A BN B P S I = ™

MBI AT LU il —fe M 155 20 T e i A e AR ey e (RS T =
pran > =B AN AR EREHESE KL ) (Alien Tort Claims Act) #7E » #FHYINE AL
=B AL BUN Z (FR&7E_ B Bt B A il a i) Z AR &G (the law of nations) Z#KZ > FT L
SR SHERHE K - BT AR A BN - © BB EREORE -t r] DRI

B R HEB AN R E®H 0 SRR T8 0 8 3-85 - 77-78 5 Douglas W Vick, The
Human Rights Act and the British Constitution, 37 Tex. Int’l L.J. 329, 351-361 (2002); Jonathan L.
Black-Branch, Parliamentary Supremacy or Political Expediency?: The Constitutional Position of
Human Rights Act under British Law, 23 Statute L. Rev. 59, 64-65 (2002).

M Bgdy > AT X > B 77 Vick, supra note, at 356.

P e RAMEEHREFETHEERTRAOHAARE 0 KRB R EHET NG A
AKAR > ARG A PR BRI RN 0 £ AWM T4 B ATk R A2 A AR e PR -
See Human Rights Act, 1998, §19.

36 See Human Rights Act, 1998, §§3(1), (2)(a).

>’ Human Rights Act, 1998, § 2(1).

A v. Sec’y of State, [2005] 2 A.C. 68.

POAMFHABT AN RBEFEETARE T ESM 09y 0 4R Vick, supra note 39, at
361-366.

% The Alien Tort Claims Act, 28 U.S.C. 1350, states: “The district court shall have original
jurisdiction of any civil action by an alien or a tort only, committed in violation of the law of
nations or a treaty of the United States.” 3t — #1 € # 1789 # &4 /% Iz 7% (Judiciary Act) ¥ Bp
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AR LGN AN B HiAS £ > R EMAUSHEE EE 2 - R — R WS
E R B = AR 2004 S —{FAHE E % 2 Sosa v. Alvarez-Machain — & > WA E
PRI PR AR B S BB FRBUR 2 5 77 - © B = BB & T 280 Ryt 57
HE ~ ANREBUEREF B R AT E B BT < Ha > WA E RN FHUAR R T
{E I — R D e B AR R B ARG 2 ohE » AR mEERE -

(Z) BEEl

Bl FEBRHIE - EFNABNLE T BB ABIE AR ENINE » 37 %74
WelE i he A A B AECRIE 2 HUER - L r] DUE S B REES [ B EIIE AR AR R
HUE ~ R - S B AREERER AN B AR « ©

Bi4n - 2006 4= 6 HIJE - S=EIHFL i E A HEEEUE A DU EER N U EEER A
(military commission) 2 1] 55 BEAE 7 v B 5 AR P 10 25 2 USRSk B N B2 D2 ==
EERENT - BITES [ B N ARG < H A FLAEYHE EIFRES 3 7 (Common Article
3) o WERARZ Z A EIRABGE R AR A I LEFE A I — 0 (HmiAB Rt
—ama > NMEERIE—AYGKESFTERN - I HE— DR AEEZSENFEENA
AL - AE— > FEBRAEREEN - FEZEEEEE - 8% BlRS
JEREREASE B A R B AN > DAOREE <2 51 5[0 (7 T o B 3 52 8 2 S5 [
RECGHEIRE R ZFEARNRE - SEE{TEEPIVRRE a] DI 2 T2 A - FEEA
& EAREHRERZ AT > SRS RN E A G 1R o I HI B A B R B 204
A R E AR REAGRIBEAT - R&HARAIHERESHH N L AKIEYLE
fBRK - BB AR Z S - © BB AR R = AR S | B M A QI T 1Y

Hofe— BB Kt 5lkinEegEE - ¥ itk % A Beth Stephens & Michael Ratner,
International Human Rights Litigation in U.S. Courts (1996).

1" 124 S. Ct. 2739 (2004).

62124 S. Ct. 2746 (2004).

6 Schwartz, supra note, at 10-11.

“ LBEA 1949 FEA N EER {28 EFIEREF] G ERAHE T AR ER
BA o M AR MATER L IEISPIPIT > LB RS ARIEF L —RE - FHE LT SHE R
RW BN EER > BHMETAA  AREFAGEM S THEHLEREA > 2
R ERR A ELRMERE 3GEHIEAX M EF R K IE B KK F (war of non international
character) 7% A Ff i Bl © % R Hamdan v. Rumsfeld, Secretary of Defense, et al., 548 U.S. 557
(2006).

il PR R A PTIA -
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k5 o SH—ZHAVHIIRE 2005 4 Roper v. Simmons » HEnAbi R imiEE 18 BT FH
DEEATIERE AR AR » 5 & Bl A R R BUARER] B4 S S EREF A EY
(Convention on the Rights of Child, CRC) £% | ¥} 18 kLA 2 /DA K 5L Z S TAE AR

= 66

/—\E' o

FAAR P E N BRGNS B AT RER - i HAEEEE R A AE
R - FREMLAAEEIVIIE R - HRm A R A O AR ARE RIS - RhaCH
PERYSTHIEIPR AREM G - SR EEHRAYIE - BEAEYINZE R Z 38 BT - FREUAKL
HEAL BNBCARA SENBINEREH - (HBHEEABERAES IR AR RRLE -
SBFT7S BIE 1o AR A A P A B AR R AR (RS > TR(D £ 58 AT DAE R R A LA RR 2
AMEFIZ 2% » IVERI ISR E R B 5 2 81T « © (EIFEE AR PR LK
JREBEHIERVFERL - [FIRRIR St I —PEAUIES - (e (R R A AB A BRI GY
s CE P > BIAEBUE 1958 F IR A S i E A H AR 5 [HA
AT S > FIEEEAA DS IHEON ALY - ME2AEREL > ROIAEASE
EALPERTST > FERGIME BB A P 2Ens - JELIRA RZE > (BT RAEGT LR
FEAORHEAHEN YN I > AMEESIHAREGROERE - G R EMREMHRE AR
A ENERNEAL - ©

P 7 RTICRBUR E B 55N » MR B 2 FIAEB AR e R PR AR B R
EZBER o RSB - Hor S (B E ARt W IEERE AR EIFE &4
Z 1995 FEEESEMEBHIHIA T - Bk 51N R RBUGHEN] B B4 R EON AREALZ
FHBERE » " R FIEATEREAE 1992 4F K 1993 £E  (F iR B BRI IE 35 > 9 b B

% Roper v. Simmons, 543 U.S. 551 (2005).

7 pp 1982 ‘il B 4 3= & (Constitutional Act of 1982 ) » ¥ R E B WKL H — KM me K
J A A f &g £ F (Canadian Charter of Rights and Freedoms). 2 P &2 7T &, http://www.oefre.
unibe.ch/law/icl/ca02000_.html

8 4% B Suresh v. Canada (Minister of Citizenship & Immigration), [2002] 1 S.C.R. 3. 48 i £ #1175 3E

% % o ¥ i A% B Claire UHeureux-Dube, The Importance of Dialogue: Globalization and the

International Impact of the Rehnquist Court, 34 Tulsa L. J. 15 (1998). K XF % & & K F& 5k

ek ARFBLENMPEARSERAFSHLSLBIR  BREEABRES T F

AP hmEXRSERILEARSEFRERAKERLLF —BRRGTE -

Brun-Otto Bryde, The Constitutional Judge and the International Constitutionalist Dialogue, 80

Tulane L. Rev. 203 (2005).

" Paolo G. Carozza, “My Friend is a Stranger”: The Death Penalty and the Global IUS Commune of
Human Rights, 81 Tex. L. Rev. 1031, 1058 (2003).

69
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% BILIEIRE A AR R e U R b B 2 B ME A SR - 7 B B R RS
R RN B AERES - BB AR KBUGREFEIR IRLINIEE » sl BEEREHIA
S EFEETA R E BN EHE - 7

FHME— D ENE - et > JARRER T B A Y R R B 2 B R
ZAN - WOTRE 1R 5 | W IR+ o X 2 > [P A\ RERR L « {540 i 22t 25 B oS i = v A Be £
Roper v. Simmons —Z& H|1£:7% B 25 B e 7 BIOM AME ALY BB AFE AR 2 FIR -

& - BEEI\RIIIIETNEE

FEfRRERE A TAEE FHBUR S [BIFR RS > ATREA A FIZIIRE - B e E
NHRE B R e > AR W B AR PRt smaE 2 i 7T » B R RS HAVIETY
M EbA 275 185 A PR B PR A RERT#E > R R ST e am iy 50 -
FH b e amaHy I - B ARARITIEE - BB EOAE - H3E > ARk
&5 [BIFEAREL > A —E B AR OREE ARERVRCR - L a] R R AR B A RE (R
HYSRIFIE—0 ZE0E - J&f% > BIRAREAAYNE - W AlRE(F RiARe E K BUF B
EEEBURIIS B EIE -

— - AEBERNERIEH

RIEERRES  HEIE AR EZ HENE > AR E A E NS EIAE
WA - BT FEREFE 372 SRERE > RIA B e b E —FRGRITE S [ 57 A
T R ANBERIRIE AR © " ARE R A G2 2R - IR AE
HHEAER > WREREEAREANREB BN ZEAE S - EAMERSCEILREL
WAUE © " R EEE L SR (RIER L Z AN ST HRRMERIAR - R

W, 2 BE-F ) AIfEE R B -

Al REERLEZ w7 = AR BRI AT S1E AR EE LIRE
MG E R TR TRERE - S E s S B A AR E S A - W ARBIEANR

"' Duc V. Trang, Beyond the Historical Justice Debate: The Incorporation of International Law and

the Impact on Constitutional Structures and Rights in Hungary, 28 Vand. J. Transnat'l L. 1, 11-12
(1995).
> Wladyslaw Czaplinski, International Law and Polish Domestic Law, in Constitutional Reform and
International Law in Central and Eastern Europe 15, 19 (Rein Miillerson, Malgosia Fitzmaurice &

Mads Andenas eds., 1998).
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BEAh > KRB AR T SE 587 9Rflhe - R BN NG 7 0k - fEL IR
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IR > T M E R DU AR T RS - IR AREEZ AABAE -

Z ~ NEIREERVREE T

&5 B AREATE R NRETRE R ER 2L 7 - B IREIATA B iR 5 [ A\ fEAAY
EHIOEE JRB - FHEA ARERIOREE - IR BIRE AR BT E A T - E R
By #E— DR [EFE AREAE Rysm it BRI S > DOsbHEmae - FET5E 392 9RfgfE -
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HYHLRIZEA] -

A > EEEERE T - KIAE RS IR AMER R SR s - RS (B
REVRTE Rt Fe AR i A BA T - AOBERYERS 530 SRR ERERA B RIS LR AR
AR EH T PR AU RE SR &0 5 » WA ELE -

= > ANERENFIREIE

REERE SN EIPE AR E Z B RS > A RIGE— S ER G AR -
A AREE OB GR B AREMR B sm i AR - H 2 BN AR CRFEHI IR IE#E—25 2 &
JE o B0 > MIZARIEGEE R v. Lucas — 2K > TS IABUALISE HERREHE A LB RETRIERY
RUE > SR b — MU SO T B PRtk & ORI 4 B RIS T L2 AR Ry o B FH ORAEHY
SR o 7 HRAh > AR AT MRS | A S AR R SRR A KT S AT — MR
o DR LR A R R R - 1738 Ry ikt — B R A R FE T 1 e ] EHARR A - ™
SR ER > th 8 HIRAE SUAPT TS 623 SRR 2 b - KIABEEXIERES | HE

" R.v. Lucas [1998], 1 S.C.R.439.
™ R.v. Sharpe, [2001]S.C.R 45.
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428 SRR o fEx st E T ROEE DIREEBUENRE - BLE R EEA LRI
#AHE - WER A T IREEEIRE NG G o BT Ty R S R
—MRAREL » o (I IEECEPBUE E BT A R ORI AR A -

M « fERETILEXBUERISIRIRE

AR S IR ARE LYY > B Re A —(EHEERBIVIIRE - ZF R Adas] B
REGERIVTES| - FERETER 549 SRR - KOAE DIBIRRS: DAY E R (E Ry
AT (N2 Ehee - e REBOLA SR ER R E L R EEZAE > WWERMIEA
RN SRR R o AR B - SEAREIPR S TAFE R THE

Mtmalaat -

B2 BEEINSEER - BFRARLNESEEEDIENL

ORTATAL » Aamtt T BIFROEAVEAL ) ~ B T BEVEIRE ) - BEIRAEAY
BATR ARV » HERR B > B2 R BERAERFERT A8 E8E
PR T ERIEAEREENE RS  AREDAREZ RS [BIRARAN@GSIN - KA
BT ER RS R R R E b BRI AN ARSI B E A - 7

2009 5 - FREEAS AR ALY > WERFEE R ALIMITE - BUEM ALIFTERIERY
FER - BRBIAAERITRO] - 1% HPREIN R L — U SR A G 775 ~ R
MAEINEITIE ~ B0 s TRaEBIR A QUHET /ARG - (780 A &IBE T/ AR AT
BB (B AP RIERIARE > S EANELERTT » BEMITANEE > nLIEE
BT ILEE > (HEIFE ARE A KB BN ER R AR HiAGE & - BAtAA T IR A ) -
EEEHTTEAYE - HET VAR T AR IRERYARE > BIRARRYRCT » A > SRATHTSC
HUESEm - FFZEIRARE LYY CLHEMALY) BN - EAETRITEIFRASGE HE
FIENRIRIAL © B L B EEEARENE R R B AR LERS
BIRAERATIAL - FEZ B T BN E AL ) K T BENEIE(L ) SRS -

PR (BEREABAREOEA—RARERETREZITR) MR ES (&
R AT A) F 68 b bHR/ LB B 0 & 223-272(2009) ; FEX B 0 (v
NOERBHBFNRITT RN FERLEEC) 0 (BET) 050 %448 & 7-43(2012) °
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Ry AR DUe s B (E - MU A IR RER 5 BRSOy > AL DAREZRAE Ry 1L
ERRETHURLE o fE R > BIBR ARELNLY T 3 ARE CRiE 2 3t 5 (B S8R 5 BRI 1 2
Fi - FOAMRERELLAKIIE R > SRR HRIRARC R » BT Ensg - | 7 8k
B 5 IMUBESCGE R AT B R A LS AR PR B HYEEES - FREFE A ERI N AR
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HAEABHLEREOA BRI EIE ALY (1A SR A A EIIAD
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AR ZER » I—15E NMERT L -

WA B R AR R B PR ARE AR RERHAL - FERMEOREE 218 - BIA

Tl e RIIAIRE  TARMBIAMFEH LB RBUBERSERAE R EREATH
B oy AR A2 ey #3% - 4 A, Jong-Kyu Sohn v. Republic of Korea (CCPR/C/54/D/518/1992);
Keun-Tae Kim v. Republic of Korea (CCPR/C/64/D/574/1994); Tae Hoon Park v. Republic of
Korea (CCPR/C/64/D/628/1995); Gi-Jeong Nam v. Republic of Korea (CCPR/C/78/D/693/1996);
Yong Joo-Kang v. Republic of Korea(CCPR/C/78/D/878/1999); Hak Chul Shin v. Republic of
Korea (CCPR/C/80/D/926/2000); Jeong-Eun Lee v. Republic of Korea (CCPR/C/84/D/1119/2002).

TOAKIRAEF S 549 MR AR KR AT HRAERLESLR (200248 A28) -

TogAsk (AR TAMRELER KR AFREFEZEZRME) o (BHER) >
28 & 3 #9 > & 3-49 (2003) -
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