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RIS EITZE - IF5E L EFLF (due process of law) FIFEST - Al 5E 1%
1215 FFHYRFEEE (Magna Carta)! 5% » G {EF =5 B RE BRI 5 (Sir
Edward Coke) * 7E 17 HACFT RIS 2 Hh > 2B REERTEE T law of the
land ; (B 5efirfiE ' 38 5 - common law) HYATRE - I B RS E A EEK T 1R
E2/F 1 (due process) 3 < HBRHYE » F5 AT s A0[E oK — A - fEEEF
AR 7R o — FRE AR E B AR R R B » W K
B EIEHRINAS - T IEEEEER ) TR EEB ARE ¢ - B
> TIEERF ) E MR A MEERS S - fERBREEFZHA TR T
AMRICRISEE RN © > W BRI EAE Ry T OAMERE | SO - R E BEA
FAE SIS AEES] 7

FEEBIEESORT - R IR IEE AR ZHEE ® o ERBIREES
b mERERZ— HER T EERELEE SRR ZERRBA? 5 -

L Hrh g S EATES 39 535 ¢ no free man shall be taken or imprisoned or disseised or outlawed or exiled,
or in any way ruined, nor will we go or send against him, except by the lawful judgment of his peers or by the law
of the land. %227 J. C. HOLT, MAGNA CARTA 326-27 (1965) ; 55 [ JOHN V. ORTH, DUE PROCESS
OF LAW: ABRIEF HISTORY 7 (2003) -
2 EDWARD COKE, INSTITUTES OF THE LAWS OF ENGLAND (London, 1648).
8 fEmikeh o EEFEEEAECITEERM - f140 : HARIES (natural justice) » F2FF/ASF (procedural
fairness) ¢ F: A IE # (fundamental justice) - See Roderick A. Macdonald, Natural Justice, in 11 THE PHI-
LOSOPHY OF LAW: AN ENCYCLOPEDIA 573, 573 (Christopher Berry Gray ed., 1999) - [t 4h » Bl [F & 2
- R 1 s o e B % - 4B TP U IE 38 (formal justice) ~ 74 (the rule of law) + B S 55 {%5# (equal
protection of the law) ; See James W. Nickel, Due Process, in | THE PHILOSOPHY OF LAW: AN ENCY-
CLOPEDIA 228, 229 (Christopher Berry Gray ed., 1999).
4 faTTit— P EEE A% © See JOHN V. ORTH, supra note 1, at 7-8.
S FRBIEEREFZEM - ASURRAN T ES « EEEFREEERE  Buh2EE  EREEshas
I ERERNLZIAT - SRR BURFRG H 2 R AR ARG P FESEAG 2 °F ~ MEME R GE.ZFZFE - See
James W. Nickel, sypra note 3, at 228-29.
6 TOM BINGHAM, THE RULE OF LAW 29 (2011).
’ DONALD P. KOMMERS & RUSSELL A. MILLER, THE CONSTITUTIONAL JURISPRUDENCE OF THE
FEDERAL REPUBLIC OF GERMANY 355 (2012).
8 S REEMEHE HPE s BT« TIFCAREEIEEAR - ARTZIET R HA R LB E
A+ (BB B B EE R B R R % PR g B B B IR e v AR 2 5 AER - [l —3R% > ML HZRX
Faaa e b fEh - MEENEIRLEE EIR - IRIERISE § 2 2 s fIEH A - 5 HEdiE -
FFAANIERSE - NMERRLENCR AR o - K58 14 R 1TERUE © T LSRR EENZ HE R A
EREB R HTEZINZ AR - RN - AMSHIE B TIRERR A REFEEER e 2L AR
T g i BARA A AR A dy B HEEE , WSS EEE & N LR ESEERERER] ) -
L 2IEENERE - EHEG REIE L EEA - 84k ¢ http://www.judicial.gov.tw/db/db04/db04-03.asp * %1%
BT H - 2016 4210 A 14 H - {HE%EE A due process of law 525 " IEEERETE - A CHIBOR T IEE
EEREF -
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{B7E 20 AR FEA S —RIEEREFREREZHE—TEFAF
(procedural fairness) @ AR BLIFEAINEE 2 A HIRSGEE - (T IEERE
Pl EE .

ot R ARG S BURRER - ANAT IR IR A B 1L E R AR U S - R
BRCS - EREEEORS - WARHH T IEERREER ) 2FK=ZE - H
AL EREERREER ' DEREER ) 5 REFEEEER LIS
FHI - AR R A B ﬁlﬁlf’ﬁﬁa{l%iﬁ_%%ﬁsz% R 1 e
S—hE > NRMERRERATRE - s s R rEE
FUAN & B E 2 RER L - BREOEE BEEMH L E R RER
A > Dl e (R I Z AR ZE 0 > Bt A IR » AEES R K
BRI E & (Al ) ERBEERY] > HE R  EERIEDK
ZIEETERE AT L}i%/£% 23 fiR ZE R IR A - DRFEEERER 23
b EEBIIR RN A SE AR AR R R (B EE R R R R A)
dGEREEFERE ARV ERES (AR ) - HIRpEEEELERZ
E%ﬁﬁﬂffﬁxﬁ e R E P AEREE B SRR RAT - dEREAHR
TBHEFFERL A G - Rl EOR Z IR ETERE AT -

B2« B RE S B e A BRI o T i s 2 Bl 2

HoH R B xR
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) BEFEE 731 5F (& BRI R R
AR E HE ) « BFEE 700 5% (%Km%
PRI EEEE)
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9 See JOHN V. ORTH, supra note 1, at 5-6.

10° Roderick A. Macdonald, supra note 3, at 574.
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19" James W. Nickel, sypra note 3, at 229.
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24 HEIE B 2RI T 567 BF -

25 B SRR B A L BRI R EE R - FRHE RS EEEERE RRes — R
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& - 2K [FiE 16 H 472
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26 ZRIETER 639 HREEERE -

27 NORMAN DORSEN/MICHEL ROSENFELD/ANDRAS SAJO/SUSANNE BAER, COMPARA- TIVE
CONSTITUTIONALISM: CASES AND MATERIALS, 1173 (2010) °

28 FEOIE B SBIEET AR 653 - 665 5F -

29 ZRIFETES 610 HEFEERE -
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31 Vgl. Degenhart/Sachs, Grundgesetz Kommentar, 5. Aufl., 2009, Art. 103 Rn. 3.
32 v/gl. Degenhart/Sachs, a.a.0. (Fn. 31), Art. 103 Rn. 42.
33 TOM BINGHAM, supra note 6, at 90.
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