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Criminalisation of assisted suicide services
unconstitutional

Press Release No. 12/2020 of 26 February 2020

Judgment of 26 February 2020
2 BVvR 2347/15, 2 BvR 2527/16, 2 BvR 2354/16, 2 BVR 1593/16, 2 BVR 1261/16, 2 BvVR 651/16

The general right of personality (Art. 2(1) in conjunction with Art. 1(1) of the Basic Law, Grundgesetz -
GG) encompasses a right to a self-determined death. This right includes the freedom to take one’s own
life and, as the case may be, resort to assistance provided voluntarily by third parties for this purpose.
Where, in the exercise of this right, an individual decides to end their own life, having reached this de-
cision based on how they personally define quality of life and a meaningful existence, their decision
must, in principle, be respected by state and society as an act of autonomous self-determination. For
these reasons, the Second Senate of the Federal Constitutional Court has held, in a judgment pro-
nounced today, that the prohibition of assisted suicide services set out in & 217 of the Criminal Code
(Strafgesetzbuch — StGB) violates the Basic Law and is void. The Court found that, in practice, the pro-
hibition effectively vitiates any possibility for the individual concerned to resort to assisted suicide. It
does not follow from this judgment that the legislator is barred under constitutional law from imposing
any rules on suicide assistance. However, when enacting legislative provisions, it has to ensure that suf-
ficient space remains for the individual to exercise their right to a self-determined death and to pursue

and carry out the decision to end their life on their own terms.



OS2SR BUABEE R - BIULHL - B2  BtHR - (ZETEZSAE) (FERH

ll

#]) 2017/11/24
https:/ /tw.appledaily.com/forum/20171124/UZEM640OV5U5AS6DEGONHCOQOB2Q/

OB &%,

.Jx)( r E}C‘ZS;J/:HEJ (autonomous self-determination)st " B 1 /BEEMNIImELE
— —{&/—%& " BiEEw

— xLﬁﬁLﬁEﬁ%Eﬁ‘ FALUEER "EHE 1 Wmea / HIE )

— BB . IEBEHEER ; Kant(dignity) + Mill (Harm principle) [{E#EE E]

— RB  ERNEE_RE-RABEHRE) + F—RE-IBAEER)

@ Right to self-determined death: B##E(BH)&=Z>Kinb) B &AVERN (B H)

— freedom to take one’s own life and

— resort to assistance provided voluntarily by third parties for this purpose

— WENE - BN RAE R - BERRIRHEITBSLE T R AMEB LWESR -
O X EEEFIRTEER R  HRESABREENELEE



= EanRviEE

O —EhREREME : [REUXBEMN "FEHEE ) A9ER - Eanik "ERREEL B TEIR, - UIFRAR
RERE -

O =1 "1, B - REUREALIAY - PIFEER Dworkin EFRFIAY - #1¥ TEAKWRE L O TE
BE#A%Y | (Practical Version) 2B %¢ - MEl] - B EImENBEIBRER - & ol Se S B
17 -

— EXEZME "&E. B8, AARKRERRE BB ZESTHERREAS ; HiRKERE
Tl BRARSER

OmELEMEEREIE_ Ronald Dworkin &7
@ {T{BHVERRf (derivative) : it presupposes and is derived from rights and interests that it
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@ 87 RVE Fh (detached) : " that human life has an intrinsic, innate value; that human life is

sacred just in itself; and that the sacred nature of a human life begins when its biological life
begins, even before the creature whose life it is has movement or sensation or interests or rights of
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— “When I appeal to fairness I pose a moral issue; when I lay down my conception of

fairness I try to answer it.”
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“... The clauses are vague only if we take them to be botched or incomplete or

schematic attempts to lay down particular conceptions. If we take them as appeals to

moral concepts they could not be made more precise by being more detailed.”
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