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1. Family Smoking

Prevention and Tobacco Control Act FTPCA) 102(a)(@)

6 FSTPCA 8102(a)(2), 21 U.S.C. 8387 (2009); 2010 Regulations, 21 C.F.R. § 1140.34(c), (2010). (nNo
manufacturer, distributor, or retailer may sponsor or cause to be sponsored any athletic, musical, artistic, or other
social or cultural event, or any entry or team in any event, in the brand name (alone or in conjunction with any
other word), logo, symbol, motto, selling message, recognizable color or pattern of colors, or any other indicia of
product identification identical or similar to, or identifiable with, those used for any brand of cigarettes or
smokeless tobacco. Nothing in this paragraph prevents a manufacturer, distrihutot% or retailer From
sponsoring or causing to be sponsored any athletic, musical, artistic, or other social or cultural event, or
team or entry, in the name of the corporation which manufactures the tobacco product, provided (ha(
both the corporate name and the cornoration were registered and in use in the United States prior to
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(1) 24

(2) 9

(3) 2 8

(4)

January 1, 1995, and that the corporate name does not include any brand name (alone or in conjunction with
any other word), logo, symbol, motto, selling message, recognizable color or pattern of colors, or any other
indicia of product identification identical or similar to, or identifiable with, those used for any brand of cigarettes
or smokeless tobacco.)

19
9 J7078
Y07-1

026575541-1



107/01/24

17

500

2500

-20-
BB
Y&

026575541-1



23

11

107/01/24

106



107/01/24

11

. 364 i (

10

3 509 19 644 20 678

1% 21 734 22

17

2 (1)

2 (charitable solicitation)

24

7 See Joseph Mead, The First Amendment Protection of Charitable Speech, 76 OHIO STATE LAW JOURNAL
Furthermore 57, 58-59 (2015).
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1
1939 iSbAve/tafer v .
23 8,
9
b) 1945 V, Cc»///ra 24

10

8 Schneider v. State, 308 U.S. 147 (1939).

9 Id. at 163. (Mt is suggested that the Los Angeles and Worcester ordinances are valid because their operation is
limited to streets and alleys, and leaves persons free to distribute printed matter in other public places. But, as we
have said, the streets are natural and proper places for the dissemination of information and opinion, and one is
not to have the exercise of his liberty of expression in appropriate places abridged on the plea that it may be
exercised in some other place. While it affects others, the Irvington ordinance drawn in question in No. 11, as
construed below, affects all those who, like the petitioner, desire to impart information and opinion to citizens at
their homes. If it covers the petitioner's activities, it equally applies to one who wishes to present his views on
political, social or economic questions. The ordinance is not limited to those who canvass for private profit; nor
is it merely the common type of ordinance requiring some form of registration or license of hawkers, or peddlers.
It is not a general ordinance to prohibit trespassing. It bans unlicensed communication of any views or the
advocacy of any cause from door to door, and permits canvassing only subject to the power of a police officer to
determine, as a censor, what literature may be distributed from house to house and who may distribute it,M

D Thones v.Callins, 323 U S.516 (196).
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1
©) 1976 7/ & v_Mayor
25 12
narrow specificity) °
(2) Q Village of Schaumburg v. Citizens for a
Better Environment Schciumburg ) (

1 Id. at 540-541. (""Once the speaker goes further, however, and engages in conduct which amounts to more
than the right of free discussion comprehends, as when he undertakes the collection of funds or securing
subscriptions, he enters a realm where a reasonable registration or identification requirement may be imposed. In
that context, such solicitation would be quite different from the solicitation involved here. It would be free
speech plus conduct akin to the activities which were present, and which it was said the State miglit regulate, in
Schneider v. State, supra, and Cantwell v. Connecticut, supra. That, however, must be done, and the restriction
applied, in such a manner as not to intrude upon the rights of free speech and free assembly.")

~ Hynes v. Mayor of Oradell, 425 U.S. 610, 620-622 (1976). (*'Notwithstanding the undoubted power of a
municipality to enforce reasonable regulations to meet the needs recognized by the Court in the cases discussed,
we conclude that Ordinance No. 598A must fall because in certain respects When of common intelligence must
necessarily guess at its meaning." Connally v. General Constr. Co., 269 U.S. 385, 391 (1926)...First, the
coverage of the ordinance is unclear; it does not explain, for example, whether a ‘recognized charitable cause’
means one recognized by the Internal Revenue Service as tax exempt, one recognized by some community
agency, or one approved by some municipal official. While it is fairly clear what the phrase ‘political campaign’
comprehends, it is not clear what is meant by a ‘Federal, State, County or Municipal. . . cause." Finally, it is not
clear what groups fall into the class of'Borough Civic Groups and Organizations' that the ordinance also covers.
Second, the ordinance does not sufficiently specify what those within its reach must do in order to comply. The
citizen is informed that before soliciting he must ‘notify the Police Department, in writing, for identification
only.* But he is not told what must be set forth in the notice, or what the police will consider sufficient as
"identification." This is in marked contrast to Ordinance No. 573 which sets out specifically what is required of
commercial solicitors; it is not clear that the provisions of Ordinance 573 extend to Ordinance 598A. See n. 1,
supra. Ordinance No. 598A does not have comparable precision. The New Jersey Supreme Court construed the
ordinance to permit one to send the required identification by mail; a canvasser who used the mail might well
find - too late - that the identification he provided by mail was inadequate. In this respect, as well as with respect
to the coverage of the ordinance, this law "'may trap the innocenl by not providing fair warning." Grayned v. City
of Rockford, 408 U.S. 104, 108 (1972). Nor does the ordinance 'provide explicit standards for those who apply" it.
Ibid. To the extent that these ambiguities and the failure to explain what ‘identification’ is required give police
the effective power to grant or deny permission to canvass for political causes, the ordinance suffers in its
practical effect from the vice condemned in Lovell, Schneider, Cantwell, and Staub. See also Papachristou v.
City of Jacksonville, 405 U.S. 156, 162(1972); Coates v. City of Cincirmati, 402 U.S. 61 K614 (1971); Note,
The Void-for-Vagueness Doctrine in the Supreme Court, 109 U. Pa. L. Rev. 67, 75-85 (1960).").
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a variety of speech

interests)
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®)

B Village of Schaumburg v. Citizens for a Better Environment, 444 U.S. 620 (1980).

¥ Id, at 632. ("Prior authorities, therefore, clearly establish that charitable appeals for funds, on the street or
door to door, involve a variety of speech interests ~ communication of information, the dissemination and
propagation of views and ideas, and the advocacy of causes —that are within the protection of the First
Amendment. Soliciting financial support is undoubtedly subject to reasonable regulation but the latter must be
undertaken with due regard for the reality that solicitation is characteristically intertwined with informative and
perhaps persuasive speech seeking support for particular causes or for particular views on economic, political, or
social issues, and for the reality that without solicitation the flow of such information and advocacy would likely
cease...Furthermore, because charitable solicitation does more than inform private economic decisions and is not
primarily concerned with providing information about the characteristics and costs of goods and services, it has
not been dealt with in our cases as a variety of purely commercial speech.).
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75% 5

(3) 1984 A /

Maryland, Petitioner v.Joseph H.Munson Company, Inc.

Sc/zawmZjwrg 7 (
27 1988 / V.
National Federation ofBlind { rRiley )
( 28
8
@ . 1/

5 Id. at 637. ("The Village, consistently with the First Amendment, may not label such groups "fraudulent™ and
bar them from canvassing on the streets and house to house.")

B ld. at 637-638. (nThe Village's legitimate interest in preventing fraud can be better served by measures less
intrusive than a direct prohibition on solicitation. Fraudulent misrepresentations can be prohibited and the penal
laws used to punish such conduct directly. Schneider v. State, 308 U.S. at308 U. S. 164; Cantwell v.
Connecticut, 310 U.S. at 310 U. S. 306 Virginia Pharmacy Board v. Virginia Citizens Consumer Council, 425
U.S. at 425 U. S. 771. Efforts to promote disclosure of the finances of charitable organizations also may assist in
preventing fraud by informing the public of the ways in which their contributions will be employed. Such
measures may help make contribution decisions more informed, while leaving to individual choice the decision
whether to contribute to organizations that spend large amounts on salaries and administrative expenses.")

I7 Secretary of State of Maryland, Petitioner v. Joseph H. Munson Company, Inc., 467 U.S. 947 (1984).

B Riley v. National Federation of Blind, 487 U.S. 781 (1988).

J57078
Y07-1
026575541-1



10

14

17

107/01/24

* owrg

®)

(narrowly tailored) 21

1 Id. at 787-787. (Mhe village argued that charitable solicitation is akin to a business proposition, and therefore
constitutes merely commercial speech. We rejected that approach and squarely held, on the basis of considerable
precedent, that charitable solicitations "involve a variety of speech interests . . . that are within the protection of
the First Amendment,” and therefore have not been dealt with as ""purely commercial speech.™)

2 Id, at 788-789. (nWe rejected the Stated argument that restraints on the relationship between the charity and
the fundraiser were mere "economic regulations" free of First Amendment implication. Rather, we viewed the
law as M direct restriction on the amount of money a charity can spend on fundraising activity,Mand therefore M
direct restriction on protected First Amendment activity.")

21 Id. at 789. (**Our prior cases teach that the solicitation of charitable contributions is protected speech, and that
using percentages to decide the legality of the fundraiser's fee is not narrowly tailored to the Stated interest in
preventing fraud. That much established, unless the State can meaningfully distinguish its statute from those
discussed in our precedents, its statute must fall.")

2 Id. at790. ("We again reject that argument; this regulation burdens speech, and must be considered
accordingly. There is no reason to believe that charities have been thwarted in their attempts to speak or that they
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©

(reduce the quantity of expression )

consider the contracts in which they enter to be anything less than equitable. Even if such a showing could be
made, the State's solution stands in sharp conflict with the First Amendment's command that government
regulation of speech must be measured in minimums, not maximums."")

2 M at 794. ("This chill and uncertainty might well drive professional fundraisers out of North Carolina or at
least encourage them to cease engaging in certain types of fundraising (such as solicitations combined with the
advocacy and dissemination of information) or representing certain charities (primarily small or unpopular ones),
all of which will ultimately 'reduc[e] the quantity of expression.” Whether one views this as a restriction of the
charitieslability to speak, or a restriction of the professional fundraisers' ability to speak, the restriction is
undoubtedly one on speech, and cannot be countenanced here.M
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1976 5wcA/e v. Fia/leo —

( WCAY/ 29 24
25
N~
26
(2) 1978 F/rsf
Bank ofBoston v.Bellotti — 3Q ") 27

24 Buckley v. Valeo, 424 U.S. 1(1976).

5 Id. at 15-16. (MVe cannot share the view that the present Act's contribution and expenditure limitations are
comparable to the restrictions on conduct upheld in O'Brien. The expenditure of money simply cannot be
equated with such conduct as destruction of a draft card. Some forms of communication made possible by the
giving and spending of money involve speech alone, some involve conduct primarily, and some involve a
combination of the two. Yet this Court has never suggested that the dependence of a communication on the
expenditure of money operates itself to introduce a nonspeech element or to reduce the exacting scrutiny
required by the First Amendment.")

2% Id. at 19. (A restriction on the amount of money a person or group can spend on political communication
during a campaign necessarily reduces the quantity of expression by restricting the number of issues discussed,
the depth of their exploration, and the size of the audience reached.1)

27 First National Bank of Boston v. Bellotti, 435 U.S. 765 (1978).
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28

30

(@) ~ Federal Election Committee v. National Conservative
/W 38/ CommzYfee — 31 3132
President Election Campaign
Fund Act) political
committee )
1000

32

2B Irf at767-768.

2 Id. at 111. ("The inherent worth of the speech in terms of its capacity for informing the public does not
depend upon the identity of its source, whether corporation, association, union, or individual.')

P Id. at 784-785. (Min the realm of protected speech, the legislature is constitutionally disqualified from dictating
the subjects about which persons may speak and the speakers who may address a public issue. Police Dept, of
Chicago v. Mosley, 408 U.S. 92, 96 (1972). If a legislature may direct business corporations to "'stick to
business,5 it also may limit other corporations—religious, charitable, or civic—to their respective “business”
when addressing the public. Such power in government to channel the expression of views is unacceptable under
the First Amendment."")

3l Federal Election Committee v. National Conservative Political Action Committee, 470 U.S. 480 (1985).

2 Id. at 491-492.
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