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a. 1966
(Miranda v. Arizona) 2( 3)

(Pol ice Manual)

2 Miranda v. Arizona 384 U.S. 436 (1966)
3itte ! In each the defendant was questioned by police officers detectives, or a prosecuting attorney
in a room in which he was cut off from the outside world. In none of these cases was the defendant given a
full and effective warning of his rights at the outset of the interrogation process. In all the cases, the questioning
elicited oral admissions, and in three of them, signed statements as well which were admitted at their trials.
They all thus share salient features - incommunicado interrogation of individuals in a police-dominated
atmosphere, resulting in self-incriminating statements without full warnings of constitutionaJ rights, j ,
2 3
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4 Again ve stress that the modern practice of in-custody interrogation is psychologically

rather than physically oriented.... Interrogation still takes place in privacy. Privacy results in secrecy and this
in turn results in a gap in our knowledge as to what in fact goes on in the interrogation rooms. A valuable
source of information about present police practices, however, may be found in various police manuals and
texts which document procedures employed with success in the past, and which recommend various other
effective tactics. 2 4

5 From these representative samples ofinterrogation techniques, the setting prescribed by the
manuals and observed in practice becomes clear. In essence, it isthis: To be alone with the subject is
essential to prevent distraction and to deprive him of any outside support. The aura of confidence in his
guilt undermines his will to resist. He merely confirms the preconceived story the police seek to have him
describe. Patience and persistence, at times relentless questioning, are employed. To obtain a confession,
the interrogator must npatiently maneuver himself or his quarry into a position from which the desired
objective may be attained/* When normal procedures fail to produce the needed result, the police may resort
to deceptive stratagems such as giving false legal advice. It is important to keep the subject off balance, for
example, by trading on his insecurity about himselfor his surroundings. The police then persuade, trick, or
cajole him out of exercising bis constitutional rights. Even without employing brutality, the "third degree*'
or the specific stratagems described above, the very fact of custodial interrogation exacts a heavy toll on
individua iberty and trades on the weakness ofindividua s. T 2 5 d

6 An individual svvept from familiar surroundings into police custody, surrounded by
antagonistic forces, and subjected to the techniques of persuasion described above cannot be otherwise than
under compulsion to speak. As a practical matter, the compulsion to speak in the isolated setting of the

-10.
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police station may well be greater than in courts or other official investigations, where there are often

impartial observers to guard against intimidation or trickery. 2 6

7 GisJi H. Gudjonsson, 2003 °

8 # Indeed, it is recognized by the United States Supreme Court that all custodial interrogations
are inherently coercive9to a certain extent (for reviews see Ayling, 1984; Driver, 1968; Inbau, Reid &
Buckley, 1986). 7 25

9it 1lrving and Hilgendorfdescribe three general classes of stressors that are relevant to police

interrogation situations: L stress caused by the physical environment at the police station; 2. stress caused
by confinement and isolation from peers; 3. stress caused by the suspecfs submission to authority. Each
of these classes of stressors can cause sufficient anxiety, fear and phys-iological arousal in the suspect to

markedly impair his performance during interrogation. t 7 26
0 r Further types of stressor associated with the physical environment at the police station

are uncertainty and lack of control over the environment..... and indeed, interrogators may cause stress by
positioning themselves very close to the suspect during the interrogation. Such invasion of the suspeefs
personal space can cause agitation and increased physiological arousal (Sommer, 1969). 7 26

J11.
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il As suspects have little or no control over the physical environment at the police station

they are inevitably faced with a number of uncertainties, which include uncertainties about the fulfilment
of their basic needs, and not knowing how long they are going to be detained at the police station or what
is going to happen to them. The timing and duration of the interrogatioiij confinement and social isolation
from others, are very important factors which are discussed by Irving and Hilgendorf. Uncertainty is
something which has been found to be stressful to suspects who are waiting at the police station to be
interviewed (Gudjonsson Clare Rutter, & Pearse 1993". 7T 21 *

©r This is because the interrogator is part of a system that gives him or her certain powers and
controls (e.g. powers of arrest and detention, the power to charge the suspect, the power to ask questions
and control over the suspects freedom of movement and access to the outside world). Therefore, it is
inevitable that there are certain &oercive, aspects to any police interrogation. Not only is the inevitable
~coercivenessbassociated with the nature and circumstances ofthe interrogation and confinement, but the
characteristics ofthe detainee affect the extent to which his free will is likely to be overborne (e.g. Schneckloth
v, Bustamonte, 412 US 218). 7 25

B 1lIrving and Hilgendorf (1980) argue that the inevitab e subordination of suspects to police
officersbauthority, when detained at a police station, can cause considerable stress for the suspect.......
Irving and Hilgendorf point out an important parallel between experimental findings of obedience to authority
(Milgram, 1974) and what may happen to suspects who are interrogated by the police:.. .the parallel Jies in
the way both Milgram” subjects, and suspects in interrogation, are prone to obey instructions which
they would ordinarily dismiss. Under certain conditions, the subject will, against his principles, inflict
pain. Likewise, we would argue under similar conditions of obedience to authority, suspects will provide
information or even confess, even though normally they would not do so because of the obvious negative
consequences 7 27 0
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u The police interrogators can impair the suspect’s ability to cope with information

processing and decision-making by various means. For example, they can, through social, psychological
and environmental manipulation increase Uie suspect’s existing level of anxiety fear and compliance.
Personal threat is seen as an inherent part ofany custodial interrogation and it can by itselfraise levels of
anxiety. Unfamiliarity and uncertainty are further anxiety-inducing factors. Social and physical isolation are

seen as potentiaHy powerfu influences: ... 712

b It introduced a nine-step method aimed at breaking down the resistance of reluctant

suspects and making them confess, referred to as the “Heid Technique~? 7 10

16 Reid Inbau Buckley 1962

irg The Reid Technique is broadly based on two processes* ¢ Breaking down denials and

resistance. ¢ Increasing the suspect’s desire to confess. 7 11

B For example, the officers may use a raised or aggressive tone, continually interrupting

the suspect and refusing to listen to their answers, and perhaps swearing at the suspect. 7 a
e

e} r Kassin and McNall (1991) argue that the interrogation techniques embodied in the above nine

steps approach consist of two main strategies, which they re-fer to as Imaximization, and amniniinization\
respectively. The former strategy, which Inbau et al. recommend for non-emotional suspects, involves the
inter-rogntor frightening the suspect into a confession by exjiggerating the strength of evidence against

S13
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him or her and the seriousness of the offence. The @mini-mization, strategy, by contrast, is recommended
for remorseful suspects. Here the interrogator tricks the suspect into a false sense of security and
confession by offering sympathy, providing face-saving excuses, partly blaming the victim or
circumstances for the alleged offence, and minimizing the seriousness of the charges, j , 7 2
D iit Inbau et al, (2001) describe various ways in which the physical environment can be
deliberately arranged to maximize the likelihood that the suspect will confess. These include isolating the
suspect from outside influences, making sure that there are no objects in the interrogation room that can
distract the suspects attention, sitting close to the suspect, and having colleagues surreptitiously
observing the interview behind a one-way mirror for suspects’ signs of vulnerabilities. 7 0
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