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2. 1989 1989/64
)
3. 1996/15
14
9
4 . 2005759
32 36
5

UN, Economic and Social Council, Resolution 1989/64, Implementation of the Safeguards Guaranteeing
Protection of he Rights ofThose Facing the Death penalty, May 1989, "Recommends that Member States take
steps to implement the safeguards and strengthen further the protection of the rights of those facing the death
penalty, where applicable, by : {a) Affording special protection to person facing charges for which the death
penalty is provided by allowing time and facilities for the preparation oftheir defence, including the adequate
assistance of counsel at every stage of the proceedings, above and beyond the protection afforded in non-
capital cases;""( 6

UN, Economic and Social Council,Resolution 1996/15, Safeguards guaranteeing protection ofthe rights of
those facing the death penalty, July 1996, E/RES/1996/15, 'rCalls upon Member States in which the death
penalty has not been abolished to effectively apply the safeguards guaranteeing protection of the rights of
those facing the death penalty, which state that capital punishment may be imposed for only the most serious
crimes, it being understood that their scope should not go beyond intentional crimes with lethal or other
extremely grave consequences;Encourages Member States in which the death penalty has not been abolished
to ensure that each defendant facing a possible death sentence is given all guarantees to ensure a fair
trials as contained in article 14 of the International Covenant on CivU and Political Rights...." (

7
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14 16

5. 2018 36

14

12 non-person)

16

10 UN Commission on Human Rights,Human Rights Resolution 2005/59: The Question o f the Death Penalty,
20 April 2005, E/CN .4/RES/2005/59, " Urges all States that still maintain the death penalty: ...(d) Not to
impose the death penalty for any but the most serious crimes and only pursuant to a final judgement rendered
by an independent and impartial competent court, and to ensure the right to a fair trial and the right to seek
pardon or commutation of sentence; () To ensure that all legal proceedings, including those before special
tribunals orjurisdictions, and particularly those related to capital offences,conform to the minimum procedural
guarantees contained in article 14 of the International Covenant on Civil and Political Rights. " ( 8

11 36 41

9

12 Nigel Li, Wei-Jen Chen and Jeffrey Li, Taiwan: Cutting the Gordian Knot - Applying Article 16 of the
JCCPi? 209 Capital Punishment:New Perspectives (2013) 225.( 10



10

1

12

13

14

15

16

17

18

19

20

21

22

23

24

25

389

387 392

16

1. 396

-14-

111/1/3

TA13
w3-8
037837207



10

12

13

14

15

16

17

18

19

20

13

14
15

16

282
109

13

14

2018

11
3422

57

7

389

16

111/1/73

16
13
14
1
16
15
16
11 -
12
259 2016 12

230 2013 8

-15-

238-266

144

T4913
w3-8
037837207



10

12

13

14

15

16

17

18

19

20

111/1/3

14 1 1

17

18

3. 474

4 . 110 12 3

389 1 1

2016 1 30

20 4 2016 4 86-89
15
( 2018 10 452 16

-16-
T49213
W3-8
037837207



13

14

15

16

17

18

19

21

22

23

24

25

(

)

389 1

387 392

16

392

12 3

-17-

111/1/73

392

110

037837207



12

13

14

15

16

17

18

19

20

21

22

23

24

25

111/1/3

392

14 3 4

32

387

-18-

95

95

e

037837207



15

16

17

19

1117173

19 392
477 708 709
737 739
14 3 4

4 5

14 3
16
388
( 2019 475
§387)
17
_19_

710

&8

037837207



15

16

17

654

26

737

18
737

19

-20-

m /i/3

Tag213
W3-8
037837207



15

16

17

18

19

21

22
23
24

23

2007

97

561

22

83-84

-21 -

20

24

2001

21
2004

3

10

24

111/1/3

23

152-158

116

22

21

20

Tag213
W3-0

037837207



10

13

14

15

25

26

111/1/3

25
4 . 1932
owe// v.J /a&ama—
26 1962 Carw/ V.
on »
27 ;1972
101 1421
24

U S.Supreme Court,Powell v.Alabama”287 U S .45 (1932), "'Let us suppose the extreme case of a prisoner
charged with a capital offense who is deaf and dumb, illiterate and feeble minded, unable to employ counsel,
with the whole power of the state arrayed against him, prosecuted by counsel for the state without
assignment of counsel for his defense, tried, convicted and sentenced to death. Such a result, which, if
carried into execution, would be little short of judicial murder, it cannot be doubted would be a gross
violation of the guarantee of due process of law, and we venture to think that no appellate court, state or
federal would hesitate so to decide.”” 25

U S.Supreme Court,Carnley v.Cochran”369 U S.506 (1962),,, This might mean that the petitioner could have
suffered no constitutional deprivation if he had not formally requested counsel, and that failure to make such a
request is to be presumed unless the record shows the contrary. But it is settled that where the assistance of

counsel is a constitutional requisite, the right to be furnished counsel does not depend on a request/*
( 26 ) — - ——
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assistance ofcounsel is often a requisite to the very existence

ofafair trial.') 1

5. 1984 1984/50
Safeguards Guaranteeing Protection
of the Rights of those Facing the Death Penalty

6

14

28

14 3 4

2B US. Supreme Court, Argersinger Hamlin, 407 U S. 25 (1972),BNe must conclude, therefore, that the
problems associated with misdemeanor and petty offenses often require the presence of counsel to insure
the accused a fair trial. >~ 27
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UN ,Economic and Social Council,Resolution 1989/64.
UN ,Economic and Social Council,Resolution 1996/15.
UN Commission on Human Rights, Human Rights Resolution
2005/59: The Question of the Death Penalty.
36

Nigel Li,Wei-Jen Chen and Jeffrey Li, Taiwan:Cutting the Gordian
Knot - Applying Article 16 of the ICCPR to End Capital
Punishment,209 Capital Punishment New Perspectives (2013),
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