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32010 5 HAERZ T AE S #4548, (Sexual Orientation
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Fit A
FHRR PP ) I hitp:wwwiris. govaw/346 » kA A 1106 45 A 23 8 -
YRS SE Tt
4@?5’3‘53& H ;éﬁ?}ig"l' ﬁ,{ﬂ A i_i_

£ BloOJADHES | &8 A | B M | O£ [ T | R OE | W OB | KLU | SEHE | BEER

REIT04 1981 18,193,955|  1,541,191| 1,536,683 414,069 87,192 3,261 8,837 1,994 167,165 14,867
REITIE 1982 18,515,754 1,658,685 1,653,054 405,263 87,578 2,982, 9,524 1,987| 161,780, 16,951
REIT2E 1983 18,790,538  1,564,253| 1,580,995 383,439 90,951 2,873 9,424 1,910[ 158,295 17,520
REI734E 1984 19,069,194|  1,596,464| 1,596,912 371,008 89,915 2,784 9,017 1,965 155,074 19,015
REI745F 1985 19,313,825|  1,602,553| 1,610,666 346,208 92,348 2,700 5,954 1,968 153,562, 21,159
REI7SE 1986 19,509,082 1,582,294  1,598,600(  309,230| 95,057 2,488 4,836 1,934 145,591 22,381
REIT64E 1987 19,725,010( 1,623,900 1,623,413  314,024] 96,319 2,495 4432 1,402 146,075 23,054
REITT4E 1988 19,954,397|  1,644,707| 1,652,511)  342,031] 102,113 2,568 4,185 1,383 155,321 25,008
REI78E 1989 20,156,587  1,593,063| 1,601,500] 315,299 103,288 2,680 3,987 1,236 158,015 25,097
REIT9E 1990 20,401,305 1,558,429| 1,543,397|  335,618] 105,669 2,275 4,035 1,192| 142,753 27,445
REIB0F 1991 20,605,831 1,477,764  1,489,892|  321,932| 106,284 2,352 3,873 L,0S1{ 162,766 28,287
REI8IE 1992 20,802,622 1,536,084 1,551,843| 321,632 110,516, 2,278 3,929 1,049 169,234 29,191
REIS2E 1993 20,995,416 1,584,102  1,606453| 325,613 110,901 2411 3,676 997 157,780 30,200
REIS3E 1994 21,177,874 1,597,045 1,622,135|  322,938] 113,866 1,875 3,630 1,023| 170,864 31,899
REIB4F 1995 21,357,431 1,648,105| 1,678,379  329,581| 119,112 2,037 3,654 1,090 160,249 33,358
REISSE 1996 21,525433( 1,616,073  1,651,503| 325,545 122,489 4,618 3,771 1,007| 169,424 35,875

REIBE 1997 21,742,815 1,704,992  1,692,612| 326,002 121,000 5,542 4,015 994| 166,216 38,986
REISTE 1998 21,928,591 1,635,617 1,598,111|  271,450] 123,180 5,340 4,083 913| 145,976 43,603
REASE 1999 22,092,387  1,444,021| 1,437,773|  283,661| 126,113 5,555 4,042 1,014 173,209 49,003
EREUSOE 2000 22,276,672 1,381,843  1,376912| 305,312 125,958 6,044 3,988 930 181,642 52,670
REF904 2001 22,405,568 1,373,363  1,377,174|  260,354| 127,647 5,804 3,510 897| 170,515 56,538
REI9IF 2002 22,520,776 1,452,575 1,456,261|  247,530| 128,636 5,579 3,453 27| 172,655 61,213
REI92F 2003 22,604,550 1,273,526  1,286,021|  227,070[ 130,801 4,842 3,072 834) 171,483 64,866
REI93FE 2004 22,689,122 1,264,937| 1,261,692  216,419| 135,092 4,940 2,752 945 131,453 62,79
REI94FE 2005 22,770,383 1,442,018 1,427,213]  205,854| 139,398 5,028 2,658 895 141,140 62,571
REI9SEF 2006 22,876,527 1,414,340 1,376,816  204,459| 135,839 5,037 2,626 1,028 142,669 64,540
REI96F 2007 22,958,360 1,173,040 1,154,510]  204,414| 141,111 5,353 2,540 847| 135,041 58,518

REI974 2008 23,037,031 1,196,407 1,172,845  198,733| 143,624 4,989 2,889 L167| 154,866 55,995
EREIOBE 2009 23,119,772 1,198,561|  1,163,548|  191,310] 143,582 4,640 3,003 1,248 117,099 57,223
REI9E 2010 23,162,123 1,213,899| 1,192,662 166,886| 145,772 4,600 2,895 1,335 138,819 58,115
EREI004 2011 23224912 1,128,449  1,109,372| 196,627 152,915 4,424 2,680) 1,268 165,327 57,008
RE1014E 2012 23,315,822 1,118,006 1,102,326|  229,481| 154,251 4,759 2,479 1,242 143,384 55,980
REJI024E 2013 23,373,517 1,079,702 1,065,212  199,113] 155,908 4,838 2,076 LI71| 147,636 53,604
EREI1034 2014 23,433,753 1,073,783  1,060,001| 210,383 163,929 4,581 2,087 1,217 149,287 53,190
EREI1044E 2015 23,492,074 1,004,108 995,527  213,598| 163,858 4,564 2,121 1,095 154,346 53,459
REAI058 2016 23,539,816 964,536 952,829 208,440 172,405 4,373 1,944 1,053| 147,861 53,837
i AREG L HMSE - HBERFEE R
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W BB A ERMARRZ AR AR BRALEAY
RAHRETREECRMNAN AL EEERRIAMERL ’Jﬁr’f’%
HARRE Ké%?&ﬁ&ﬂ%%uﬁ} FAEHEM A L RA
HAE AT BB X 30 - 8 B BATBUR B RS ARBZ A S -
= BEAEZIBEA dJFE’«z’;\—-k—-%-
(—) ¥4 —#$ & (Institution) * = —EBE TR XALBEAR
ZRB REZEIAER REBIBRREIIMBEREIZIALS
Bz
BARRBTH 24258~ H 362 98 ~ & 365 3% ~ & 552 3%~ #F 554
BN 6AT IR RGBT — R — 228 E o AT H 554 5%
F 696 3%~ H 712 MBI FABMAREH RBEERZIAH > &
W B R o MM AME A (European Court of Human Rights )
# Schalk and Kopf'v. Austria & Vallanatos and Others v. Greece % % ¥ >
TRAFHSHBAE 2 A T4 o (the institution of marriage) °° B A
7k IR Schalk and Kopf v. Austria £ % > B35 BEBE LA RHEACZ
AERXMLER THELTRAZIAESHAE KX £E (deep-rooted
social and cultural connotations which may differ largely from one society
to another) ° ' IREPHEHBRE A RFIAE AR 2 — B —kill ks
SHE ARGV RBERZIE# B HIEEHNERREZIHNE
(Institution) * EAFRHACZIAER XLER > THRERFEAZAE
MAERZZRE > RBL—EERXIACRXLBEER RTELE - F
REEAG R XACEEARZIES > LA F R ZAEERPT
MBHRELEEREXLPRLERME S LA FZRERERT R

3 Eur. Court HR, Schalk and Kopf v. Austria, no. 30141/04, § 52, 24 June 2010; Eur.
Court HR, Vallanatos and Others v. Greece, nos. 29381/09 and 32684/09, § 75, 7
November 2013; Eur. Court HR, Himaildinen v. Finland [GC], no. 37359/09, § 38,
16 July 2014.

4 Eur. Court HR, Schalk and Kopf v. Austria, no. 30141/04, § 62, 24 June 2010. The
Court held that : ‘... the Court observes that marriage has deep-rooted social and
cultural connotations which may differ largely from one society to another.’
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AERFEFFEIQLHRBEER: TREFLTATAGLE 4R
AEBRBRZIAT BTG — X — BB EZI SRS
AREH T o R IR S AKAR o Meho AT 4EE B 44 O B BE )R O R
FZAANERTLEBA  EHEZFAMBANEMZ — FREH o 8
FFARIE GG R - BRRISE R A EWE - R — R EBIENAEE
RAZRBARE R R 2B BB 0 e T A 4edr - BT KRB
L HmEN AEERBARLEBAGHEANZE s AERG R
FHRIMEE - | ZRBERERIASE  "REFALBATAKE =X
MATHRBZIRAL ARG — X 2B AR EIRATHRE  H®
—HBEMMT o BEEH SN HEBIARERSEY  KALHBZ
Bl RRATAHEZMEZ Al - it Al REES =+ ERE >
RZRE e  BFESS2RBERGETER: " - —2BEAHNE
AR EBEZARMGENG BRI TFERA - REFAEGTHK
FoRRXEERRE REELBATAGE _RMNEH AT
PPARILEEMHIE - BMAEWEATZLARBEZAGE  ERZ—
R—ZBRFBEZ R o | HHFRALBAGIBEWAGEELF 22
BREZARBGEER 2R EHARKRRE-X—ZHERL
Z W54E o
(Z) PREFARZTAET  BIRAR ABWARFRA—X—FZ

BRI E - (R EEZRE > BEFR

ERE - BB B BN B RERE — K — FZIBBHE
BRRAAFELEEZARE ) QAT - SHERIREAE N BRA
P WAEIR B B AR — R —EZIEEB o BT RIER B %isE
FA ML ERBRZE N BEER 0 BIEWRA -
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BABAGET 1948 412 A 10 B % 217A (III) 3RAK@BIE
A 2 AM# ZF (The Universal Declaration of Human Rights ) %
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16 8 E : "TRFF 4 T2k > BERFHROETRA] > AHLES
R L RE - i AEBRET & > LALENRRERREHE  BA
FHEGHEA o (F18) BAEFXEFTHadhT 2R E F
Rsm e ($28)
(=) 2REECEEABBEAGRTE LT EE

7701976 3 A 23 B A 2N R BUSH A B 52 4 (International
Covenant on Civil and Political Rights) '+ & B i % 98 4 4 A 22 8 %]
A ARE12 A 10 BHATZ T REEBUSHEF B IR N8 R EHEAE
& XA AR IR A 5ITE ) BZ R BREAL KRBT ES 2 %R
R RN PRBTAREAMZAE - BHBRNREZRS o mEAY
FBEF2ART "HF O ELEBFEEY LEBRRIREZMH
FRTPHER - RANNE S EREARLE FEE L& 8 AHRTH
N AZ AMEFH E B € (the Human Rights Committee ) * 7% 7T
1990 F % 39 B &% P 19— MHEERF 4% FHAZAHE 23
BMEEZHEABRY - %% B G T 2002 £0 Ms. Juliet Joslin et

¢ The Universal Declaration of Human Rights Article 16 states that: ' (1) Men and
women of full age, without any limitation due to race, nationality or religion, have
the right to marry and to found a family. They are entitled to equal rights as to
marriage, during marriage and at its dissolution. (2 ) Marriage shall be entered into
only with the free and full consent of the intending spouses...." http://www.un.org/
en/universal-declaration-human-rights, last visited: May 16, 2017.

7 See https://treaties.un.org/Pages/ViewDetails.aspx?src=TREATY &mtdsg_no=IV-
4&chapter=4&lang=en, last visited: May 16, 2017.

8N RLEUE A A B R B EAL G XALHE A B R A 25T R H 2 R 1T A

HPTAE TIRMAMZ R Z » BHBE NEEZILS <

International Covenant on Civil and Political Rights Article 23 Paragraph

2 states that: The right of men and women of marriageable age to marry

and to found a family shall be recognized.” https://treaties.un.org/doc/

Treaties/1976/03/19760323%2006-17%20AM/Ch_IV_04.pdf, last visited: May 16,

2017.
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al. v. New Zealand — %% ' 3 Juliet Joslin % A ¥ 3 4 7 i i 42 R ]
MH 2 Z N BRAREEBUSHAI RS ANHF 16 1547 HE A4
FIUTGREREFTRTE N F 2345 1 ARERERE 2 ARES
WRFRREZMHMF N 26 1 FEMRTZER > TRAREBUSHEFE
MENH) S 23455 2SE AR EIBM IR AL > M%B AN E—1E
i "% %, (menandwomen) —33 > mAAZ " AA, (every human
being) ~ T4EMT A (everyone) = " FiA A (all persons) R# %
—AMANZEEMRE R "k, —F MARNYFE=INo L
e FAE R — AR E > — o — BRI A A R A Y BRIE B 23
TR 2 AT E MO BT ERNALLB/Z — T — kX EL T AR

FHRAFERZHH A& R TARMGPTR2NRAE - £k Em £
Bt SMAERERTLAFE (D8) PRI LR 6 £ o ATk
filde o A A R A o A Eok A B R 09 kb AR R IR R
Fo R B IGIRT AL - 2% » ZERRSE o — BRTIHBEE AR IR AEN
iR RFET EE AR BEFER (2Y) ZEEREZLEAARSE
P iEA AR A A A o) XX 4 ¢ 'Article 23, paragraph 2, of the Covenant
reaffirms the right of men and women of marriageable age to marry and to found a
family. Paragraph 3 of the same article provides that no marriage shall be entered
into without the free and full consent of the intending spouses. States parties’
reports should indicate whether there are restrictions or impediments to the exercise
of the right to marry based on special factors such as degree of kinship or mental
incapacity. The Covenant does not establish a specific marriageable age either for
men or for women, but that age should be such as to enable each of the intending
spouses to give his or her free and full personal consent in a form and under
conditions prescribed by law. In this connection, the Committee wishes to note that
such legal provisions must be compatible with the full exercise of the other rights
guaranteed by the Covenant; thus, for instance, the right to freedom of thought,
conscience and religion implies that the legislation of each State should provide
for the possibility of both religious and civil marriages. In the Committee’s view,
however, for a State to require that a marriage, which is celebrated in accordance
with religious rites, be conducted, affirmed or registered also under civil law is not
incompatible with the Covenant. States are also requested to include information on
this subject in their reports.’ http://tbinternet.ohchr.org/ layouts/treatybodyexternal/
Download.aspx?symbolno=INT%2fCCPR%2{fGEC%2{6620&Lang=en, last visited:
May 16, 2017.

U Ms. Juliet Joslin et al. v. New Zealand, Communication No. 902/1999, U.N. Doc.
A/57/40 at 214 (2002) . http://hrlibrary.umn.edu/undocs/902-1999. html, last
visited: May 18, 2017.
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Ry Ym0 B LS A 3R 4B KR ] MR R i*:&b’u}éﬁﬁi 16 & ~ % 17
PN B 2346F I AME 2BAE 26 EEEMMAT - @ 2011 11
A 17 BEt & B A E & (the United Nations Human Rights Council )
FHI9E R BABR AM FH S %EE (the United Nations High
Commissioner ) 4% & " A5 M B @) Fo bk 5] 38 B] #H18 A 69 s R R A
Wk Fe A 4T A 1 23% F (Discriminatory laws and practices and acts
of violence against individuals based on their sexual orientation and gender
identity ) * 47 KA A B M%E ?%%;ﬁ BeRABRREEREREH
— RIBRF R Z N -
(=) BRMAEAHRE B &4 A B
BRMEREAMBBRARBE G L (AT EMBERM ALY

Convention for the Protection of Human Rights and Fundamental

DAMESEROZIRR  ARXBEXTF
8.2 The authors' essential claim is that the Covenant obligates States parties to
confer upon homosexual couples the capacity to marry and that by denying the
authors this capacity the State party violates their rights under articles 16, 17, 23,
paragraphs | and 2, and 26 of the Covenant. The Committee notes that article 23,
paragraph 2, of the Covenant expressly addresses the issue of the right to marry.
Given the existence of a specific provision in the Covenant on the right to marriage,
any claim that this right has been violated must be considered in the light of this
provision. Article 23, paragraph 2, of the Covenant is the only substantive provision
in the Covenant which defines a right by using the term "men and women", rather
than " every human being", "everyone" and "all persons". Use of the term "men and
women", rather than the general terms used elsewhere in Part III of the Covenant,
has been consistently and uniformly understood as indicating that the treaty
obligation of States parties stemming from article 23, paragraph 2, of the Covenant
is to recognize as marriage only the union between a man and a woman wishing to
marry each other.
8.3 In light of the scope of the right to marry under article 23, paragraph 2, of the
Covenant, the Committee cannot find that by mere refusal to provide for marriage
between homosexual couples, the State party has violated the rights of the authors
under articles 16, 17, 23, paragraphs 1 and 2, or 26 of the Covenant.” http : //
hrlibrary.umn.edu/undocs/902-1999.html, last visited: May 18, 2017.

13 A/HRC/19/41, para 68 states that: ‘The Human Rights Committee has held that
States are not required, under international law, to allow same-sex couples to
marry....” See https://documents-dds-ny.un.org/doc/UNDOC/GEN/G11/170/75/
PDF/G1117075.pdf?OpenElement, last visited: May 18, 2017.
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Freedoms) % 124F8 € ¢ "imH @ ZH LB FHHF & BRHE
MEEBARITREAOBERNEORE  THAEBRRIETEY
WA o @ 2010 4 6 B 24 B BM A & % (EBuropean Court of
Human Rights) # Schalk and Kopf v. Austria % "~ ~2014 %7 A 16 B
% Hémdldinen v. Finland % ' ~ 2015 4 7 B 21 8% Oliari and Others v.
Italy &' R 2016 4 6 B 9 B # Chapin and Charpentier v. France % v
HREMABEXNOE R EERRAGEARPRMEA GBHEHZ R
B GRETANNE S REAARFEAFRE 1445 £E£5

14 Convention for the Protection of Human Rights and Fundamental Freedoms Article
12 stipulates that: 'Right to marry: Men and women of marriageable age have the
right to marry and to found a family, according to the national laws governing the
exercise of this right.' http://www.echr.coe.int/Documents/Convention ENG.pdf,
http://www.echr.coe.int/Documents/Convention ZHO.pdf, last visited: May 16,
2017.

5 Eur. Court HR, Schalk and Kopf v. Austria, no. 30141/04, § 61, 101, 108, 24 June
2010.

16 Eur. Court HR, Hdmdldinen v. Finland [GC], no. 37359/09, § 38, 102, 16 July
2014.

17 Bur. Court HR, Oliari and Others v. Italy [GC], nos. 18766/11 and 36030/11, § 102,
21 July 2015.

8 Eur. Court HR, Chapin and Charpentier v. France [GC], no. 40183/07, § 48, 9 June
2016.

9 Convention for the Protection of Human Rights and Fundamental Freedoms Article
8 stipulates that: 'Right to respect for private and family life. 1. Everyone has the
right to respect for his private and family life, his home and his correspondence.
2. There shall be no interference by a public authority with the exercise of this
right except such as is in accordance with the law and is necessary in a democratic
society in the interests of national security, public safety or the economic well-
being of the country, for the prevention of disorder or crime, for the protection of
health or morals, or for the protection of the rights and freedoms of others." http://

www.echr.coe.int/Documents/Convention ENG.pdf, last visited: May 16, 2017.

20 Convention for the Protection of Human Rights and Fundamental Freedoms Article

14 stipulates that: 'Prohibition of discrimination. The enjoyment of the rights and
freedoms set forth in this Convention shall be secured without discrimination on
any ground such as sex, race, colour, language, religion, political or other opinion,
national or social origin, association with a national minority, property, birth or
other status.' http://www.echr.coe.int/Documents/Convention  ENG.pdf, last visited:
May 16, 2017.
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(v9) EMAHEXHRT T LT sk

£ M A~ # ( American Convention on Human Rights ) % 17 45 %
2T - T EBHENELN T oy Eih i 3 REMEAIR T RE
RE2RMETENECOEL  HEREFERTBERIHR T
2R R o
(2) BREZAIRAETEMRF LR LEBE

BAELFE UEF1IRAAIRE: THEWEAARHRZESERRL
RKIFFERA BRE + coee
(%) 2B MAZRRBBEZBRARNE V&

BRHORLT 13 EEEE -~ HARAREEZARES 21
B AR ER BRI A (2001) SeeAIEF (2003 ) ~@IEF (2005)
Mg KR (2005) ~ & IE (2006) ~ #RmR (2009) ~ #%4L (2009) ~ &
HF (2010) ~ kB (2010) ~ FT4RZE (2010) ~ #H4 (2012) (#
B8 B 2015 FH AR MR ) ~EH (2013) B (2013) ~
B (2013) ~ & @®EH (2013) ~ 35 B2 30 4% B ROk M 27 92 8k 4% 3
(123t % @ B R ARZE AR ) (2014) ~ EAE (2015) ~ &M@
B (2015) ~ 2B (2015) ~ 4tk (2016) ~ 38 (2017) * 5
273 30 5 B AR Mk o

2 American Convention on Human Rights Article 17 Paragraph 2 states that: 'The

right of men and women of marriageable age to marry and to raise a family shall
be recognized, if they meet the conditions required by domestic laws, insofar as
such conditions do not affect the principle of nondiscrimination established in
this Convention.' http://www.cidh.oas.org/basicos/english/basic3.american%20
convention.htm, last visited: May 16, 2017.

ZRAABEFFE —FTwE THBBEE AL EROHILACTEE L~ AFN
FEoEf4F Tt AAL LT > http://law.e-gov.go.jp/htmldata/
S21/S21KE000.html, last visited: May 16, 2017.

http://www.un.org/en/sections/about-un/overview/index.html, last visited: May 16,
2017.

?* http://www.pewforum.org/2015/06/26/gay-marriage-around-the-world-
2013/#england, last visited: May 16, 2017.
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(€) FIEIERT 2 LR AR
# R AM# € F (The Universal Declaration of Human Rights ) ~ 2
R ¥ 206 A B B 2 % (International Covenant on Civil and Political
Rights ) ~ Bx# AHE 2% ( Convention for the Protection of Human Rights
and Fundamental Freedoms ) % & # A4 2 # % ( American Convention
on Human Rights) £ &2 Z BBEAE AR TER BHRERLEE &
NAMFH £ B € (the Human Rights Committee ) ~ Bi& B AWM E
#Ho# & 8 (the United Nations High Commissioner ) % BX M AR 7% B
( European Court of Human Rights ) X %3138 € Bl 1£ & 46 7 & A R ¥
BHAIBEEAY > BRERBRMNABRLHAREARZ B & AEAF]
2REEA — RS BB B R ARZE G » ¥ AR EE K i Ik
LHREBARZ O & R -
W RAERGEREREN AZRAES  FEREEE THTF
R A
(—) — R —ZZIBMBE R EXFE AR - KBRS ERER
MR ZAZAXRES  OFARREEZS TIHFFRIZFAA
—R—ZZIBEBEBRE R T F 554 3~ £ 696 3K~ F 712
TEARFERE A @ R SIS R X K o 2 BUERI MR > Bl R L
WH BRI M —AZARXES  BFRAA ERNHEMEREEXS
745 F R R Z A
(=) RERABHBRAZLEFEMWAN AR "5, $1 B8R " 2
M ZEBAH AR AXESRIAZ THBWE, FIE - EFER
EEPFFRA
BEEETHRTFERINLEIFIEBYH s BRIV LFE - MmAbk
MARMAZE LM ZTEFE  FERRBETE 485 5% ~ 5 526 9%~
% 547 %N % 584 5% N F 596 5k~ F 605 5%~ F 614 5% N H 647 5
F 648 55~ F 666 3 ~ & 675 3~ F 694 3%~ F 696 3%~ F 727 kA
BEAALL - & THMB,) —FABRRYEHBREATDRZAE BF
FHEACZAGTREEEE  Ri—EE XA E R ILEER -
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15316 % 2B M E 156 5P Z TR RAE B IS45PBZHEEH
%160 155 1 A L E ~ BEAAE 10456F 6 BABIFLRR
RE KRG ASAEZ TN ARTFE N K E N LB WRERRLES
B R A2 E o MR B AL AR AL € R UL AR
HREBBREEZFHBAEANET  FHCEBERAMBENAN BA
MEREGEHETFERA  RAHREVERSZEEZENS  BREE
ZEERREEZ -

E—F -4 FRMR_ARMZBBHE  FdALER ALE
BBRAARBRZIFE  BARHACZIAER ILESR  Rit—EEH
FZ R ALEER  RERB%HTUAL  ~ SRR MAEZ A
B RAERERABSEAAZTIRARAMAN AR THE, 41548
Bl M &4 RN ARAREASMEZ TH@, #18 £FEZ
AP G Ao AR i RREEaFZBEE &b AT 2 £ 7%
B ARG LEEAGHRE  BR2FTEHE £HEKR-E2F TX
I AW REBERZ A (RBFEF H 55258 % 55458
%696 AR E TI2EMBELR)  BWEE  MATHRRZFHRALLE
M BRREELFTHZIFFRE - FRIBERREERERGL
THEABRARARYEBREARALRZIAE  SIENHE 254
HmiEREEFERA  HETHE - FARZRZILARFMEI A
Rl Tds4E, FIEARR T a8, ZRIMA = AR AKX &SRR T 448
BE EGERBH N MBI A LTS > MmIERERER MR = AR K
AEGHMBEXFE LM ETE 5 B RRLHABERTS » 1IF
BERTHTFERNZAE - BBEERE 4R ZILE R B = AR
Z TI64m | R EARR T4 A% Z R AM ARG A M T8
T IR EUAMAMAEG AR E - MY BRI G S ZIEEE &

B AR ATEE PERBREAC A RS LM a8 > ZdbT
65 %6 A > H 840-841 °

B A FATEIH  PERBRESCEH RS TM > S kFRaska £k
656 A &S59 -
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BAAZ £ 5B BEMES » FAHRRZFHRIE o9 B 538 K%
ITREREETFERA -

SHERN: "THATLBEERAL —F LI AKAEEM A
i R AL A8 Bl MR = AR AF AR L A8 Bl Z K X & 6 Bl 14 0 R A& A
SRR MmAERMMEMEOEFZIEEAE A BYE AR EGF
B BEFERNKFEREZIBEBEAGEAKEG Y ARERE WA
Ml BE R A RGBS % 28 A4 % (immutable
characteristics) * ER B THE LI AH B OER £ A TR AE T
BEE - BAIE A A% s REFA AR (PR ELAAKENE
MER) BRANSEZRLaBHORARMEMER RS EIEER
ARE - FIMHMEIEGEBERRELZNECEARES R
BHENEAEN > XA SHEEET L3EE LB AR s X EIEME
MERADLEHRR L A FLIIaR2VH » BHEZRRP 42
PE S ABBSEZHY s —RREIEFBBLLELSH
WAL o TR AR B SRR R A ERN S BEARBRAREZ
BERE DHAEBHASEM MEBWMBEABREZNAEASZN B
FHREBYZERMIBEATEME  BHEEGELE THRERETLE
MZEE °

WRHEBERAMZILHAFTT  ATH A ETERAH Y AT
A MRS A BAREAZ LG BEARAR
2 BEERE DABHSESL REBWEABREZ AL S
AFREBZERMEAEATE MBS - BHEEES THMRETF
EMEGZAMER M MEBILEAMANELZBERZ AL
Bey BEHBIREEHMHEZZEMASTEZ ZHF1B  HZRLL
EHAETFERNZER  BAZERABAULENIFBZANEET S
B AR yBARLB eI ERMN  REHA —CREZHB
M E o LRARET S 68258~ F 694 58~ % 701 38~ F 719 3K
B2 B 27 SRR AEE -

MERES ITHRMET : "HAELALRE  FLHmb KT
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PRz e (F138) MFirhRy FHEALir0 Bl HE
WRIRZ o o (5 138) 4 % 969 M : T ABME - 3 o X BB
BB Z o A EABZ 2 EAG o | F 224582 @ "THEE  FHR
AALBRATHBYMEEZHRBEE - ARERBHE | T@EA -
BRI Z R REZ T HRIBRM A A RERRIEZ
ME > FLEEFTFAIHNREBEEA S X BFTFT L BEE - KE K
BB eHR RARZABSH X —Z2ZBWAHE RTIRAFTRT
BRAEBTHIS RO TERBRERRER R A4 BAHEAL
A HETEMNE  FIBEK - 2F T LFRGIE - AREHAR
BABERZ A (REBEFFSS2HK F5545%~ % 696 SR F 712 3%
FRFELR) » EMHBRRZIAEER -
AAEANOAERRARE R — Ham s FERBEREE® » B
GEARZER AL R REFTREXRLFERRAFE TR C
RAEERLFERKBARZI— FPFILRERIKL  M6SRALEAR
GEATLEA 8 FEABB 7% 0 FLEAN T SRS, CcKEE D
FRAEGEFH S G TE R ARSBILREAN T AR - D
TR &Mt » THRFHATEZRERDY KRB GHHOERTH L
FTEWYEE EFBREAVTFI THEFBADRIRSHBILR LB
RE CHREFTEARASR  HARERINBKES T ARK > RIA
REEARREHA - RILAREAEA TR TPERAADKAMA
B O BRREEBES B RE BRARET RIELFTE

x s

4R 103 412 A 27 BRR &% F % 1030073343 sk €6 £ T P EREA
UERME T e AT AR EAREAAR R Lagk 5 o
Ao BERARBREES  MERRIBEREASRE REFRFLELEFTE
RYHEE TR CRAEREAFERKBERZ — VTR RS - £SR1L
FaEm o KRB 65 RALAT BBA T EZQ FRABTY  HILBEAN T H#
g o BESTFIRAEHFHZ S TEL K AR SRS L L8 -
WA TR GEA  TEFRATKZEFRY ARFHAWERA T2 E
FOYRA o L TERE YT THEFRATKY SR B GBR
B HBEBATERASH  HARERORBLE I LRER  RARTFEHLR
J& ¥ %% °, See http://www.ndc.gov.tw/cp.aspx?n=6868882E351206A5&s=76B947
7TA422F022A, last visited: May 21, 2017.
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B AT St g - BRREDR  HSEESBEACEHR  AABHH
HEAGER
REAZERXBAZHREER L — £ —2£2B8 BAT
FHBAE RN AMZES  AALR IR BT
HRRZTHR W BRERMARREASHRALLITR  mAL
BHE (RREEE 35S RMELE) ' LB 9k ABEALHKS
HEFEMNE  TIMERK - RBRALFE - A2F T4 ARt
BE CBETRE S BRLOTBAVEE B BRERAKRGEE
Rz EBANENG  BARRATHFRARNZ AKX IBBEREZF
BRATEMEB B LHMAREESS  MAaEEEZFERE -
ERIMAH ZAZAKAES M4 BE SLE T ARFER AT L 45
W2 o AR B IR R - BN T4 -
E-REABSABHRAMRNZ —ARLBERGE L RE2E > 26
MR ZAZ R RESRE RE BT OARBERATELBEZ
1% B LiET k2 $ovk
REABGHABHFAMRANZ _ARLIBBEBG > ELBEREEFE
THRZPFFR S F 22 BMAd ~ £ 23 I BRI RE LS
X E 1045 F A AR MR SR BRERUEZ THFFFRE -

B AR 103 5 12 A 27 B IR &% 5 % 1030073343 ez €6 £ T P ERBE A
R EMAE | N RAREARI T — S EERIET > BEASEM B
RIENGE » HHFASMATER - ... LA A RERL T — A A T
(=) B EMIET  REEBIEN M EERE o (=) #H44
FEERATSHILRE  FAERACLE  FHAREEKREER - ... 1 See
http://www.ndc.gov.tw/cp.aspx?n=6868882E351206A5&s=76B9477A422F022A,
last visited: May 21, 2017.

P RN AR ARAES  BTRENF ZARAL AR EFTENR  123%F
MR Z ZA 0 B4 & | AT R BT R T R o

N OREBEFS 365 My T PERBAR B0 F k0 B8 kB
Bk BEEE—EFFE  TRARBEETLZIARTR  REFLZIASY
A KRR A RERMHRLEZETFF 0 BHE LA EREEMEX
BHAMERBE SR RAAL - B — F — Lok L ZISEHAE 0 AR RIS G A
ARFFLARAEZRE > A LRERACZHA - BEZmEZ £5HR
TAENAETRGIINZER » H B BRI kBB AN - LA
BhAW P2 ERRANERFAZHCETHRACEZ TR HRME -
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Wi T HARZEM A G RMEA > Ry ERGKRF AEFBE
B2 EIRZARME o 5 BIRH 22 BT AAX » B = AZRKAE SR
% RERGERSHFAEFE  REMEERS 24562 ETXEL
Z AR -

2 BR M A /%% ( European Court of Human Rights ) # 7T 2013 4
11 B 7 B % Vallanatos and Others v. Greece £%¥ » REFIE EEZ X B
SEIMWEEHE ERERMAMAHE SHERF 415 FFHRERER
AR FZNR REBZERATZECRLREELEBRSENR
HREZHE  maERALARNIREHZEGIFREREEZER > g
B L EBIAMEEHEZ 19EELBBE R, @ A LHERFIRSHE
R bl £ i S L AEAG o

7 B AR5 2015 47 A 21 B # Oliari and Others v. Italy & ¥ >
BFABZRARAEZEAZIRRERHE BREMAMELIGE 815
RERBERMBAEEZ ST - BIEBR KX KD ERK (the Italian Court
of Cassation ) 2012 43 A 15 B 7 4184 354 B B = 35 K Bl M 4648 & 22
ZHEF o RIERERERMAELGE SIERERARRELEFZIE
R EFARAMGERFLATREERTERERBARZHF &
AM T SER 2015452 A9 B X 2400/15 35 A Ml =& 2k Bl &
BB I Rk iE R MEBRBRARBEZH R RER MR
RARZARMEER 24T ORE - 2R IETH EEAHES
BHZIZANE  Bd LERBRREETARZ  AXAEZX®
e (the Italian Constitutional Court) 2010 57 A 7 B # 276/2010 3% &
2010 F 12 A 16 B# 42011 S A Bl & 4 2 LR M A& BRI Z A K
FEREBRERZBAEXE 242 HAT » —BIRAR MRS EE
EZARBLLFRAGEE B HBESRZBAE LS 2ERERRLE
18 fe A B 36 B R AR LRI 5 R AH EEATR 2014 74 170/2014
A AR 2 BB — S A SR BESEZ I RTY RAR

31 Eur. Court HR, Vallanatos and Others v. Greece, nos. 29381/09 and 32684/09, § 75,
91, 92, 7 November 2013.
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BEEEIPRREREE ARG HFE BT REEREERR
ZART o B AMEETR VLS BFER M B2 F € (Council of Europe) < 47
BEERY CHBFEZ U BEEERLERIAMZ LS AEN
(legal marriage) > RF & & (a form of civil unlon) B
(registered partnership) ; MRk & XF|F F 43t ¥ & KA 435
(Ttalian Institute for Statistics, ISTAT) B X R ERAL » 2HZ &K
HRFA 62.8% % R TR G R Q& GEXELBRIZ AR
Jﬁfé‘ﬂlz}—‘?‘éﬁ s AmBRBERRALERM PR L ELTRARLESH

REARRE Eﬁ?‘%ﬂ-%‘]%ﬁ#i& i R B AN 8 5% 8 15H BR
Fﬁﬂ\/\& TREAEEZMER -

T BB = R & T A8 51 1F AR B R S Bp 57k KR B M AE4E 2 )
MHEEZHE  ZANKRBELAZAFLBRBZERFERHE &
M & B 7R s — B E RARRBEMEBEXEEFEHE > BRRFE R
R T A ARGE B MR AE4A X Bl MR AR S B R A R 23 0 BRI A R
EEM—FHZHRETAR -

4o B M AME BTN Schalk and Kopf v. Austria R PrE ¢ T8X
B EARREAEEZ AR S AR PR ER 125k S BB RATHRAT
BRARBAERFOAERLER  ECHANTIATHLETA

PREEZ FIBr R o -oeeee L2 EBRABRMNAMNLFE 12EKF 14 15
BFSIAZIABT AR FHGBIEZSAAREZLELS > oo VAS 4R

Az 7 XARBERAER - &€ 8B EH R TATEH0E 2 FE %
W 33

32 Bur. Court HR, Oliari and Others v. Italy nos. 18766/11 and 36030/11, § 35, 36,
45-47, 53-55, 144, 177-187.

33 Eur. Court HR, Schalk and Kopf'v. Austria, no. 30141/04, § 105, 108, 24 June 2010.
The Court held that: ‘The Court cannot but note that there is an emerging European
consensus towards legal recognition of same-sex couples. Moreover, this tendency
has developed rapidly over the past decade. Nevertheless, there is not yet a majority
of States providing for legal recognition of same-sex couples. The area in question
must therefore still be regarded as one of evolving rights with no established
consensus, where States must also enjoy a margin of appreciation in the timing of
the introduction of legislative changes... The Court starts from its findings above,
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BAHAORLE 193 @R AR - 2REH 21 BEFRZALLE
87 15 BB RARRAEESE - ARARBEXAREBZIERS
HREI R 0 BB SR ARE RSB FIEE S RBRER B
M & B 7F 24T — BB RARDELIGE R B G - FERERRR
% #Z B 3% (Countermajoritarian Difficulty) * B R F#% 2 & L%
AREMES AR E BRI R AR LR AT R —EBEELE
EAXALBEBAREHZ TRERRA BERAMLERRIEIKRBMARD
VEr BIEFEZ Fll 0 B3 kR BRBCAFEZTRAABRIBREIAE
BP o REBRAEALE  ARFMANAZIAXESHIE  RBAR
T2k TOAMRRBBUTE SHHZ TS XRE S RREN Bt
1T » BB L EHRZ %

SREATE: "REFRIGHRE F 2 THBERE > REARME
BN FAHRZERAETZBY  RILEAREEARIEZ KA
EARMMA o N EN  BELFE Q2 EREARBEAE GRS T 154
BARFEHZEEAE - AHAMENRABEA T Z AAR2HFRA -
RARBREE G TR fa M EZ B ERBIE - | REMEBARKLRL

that States are still free, under Article 12 of the Convention as well as under Article
14 taken in conjunction with Article 8, to restrict access to marriage to different-
sex couples. ...The Court is not convinced by that argument. It considers on the
contrary that States enjoy a certain margin of appreciation as regards the exact
status conferred by alternative means of recognition.’

3% http://www.un.org/en/sections/about-un/overview/index.html, last visited: May 16,
2017.

3 http://www.pewforum.org/2015/06/26/gay-marriage-around-the-world-
2013/#england, last visited: May 16, 2017.

O RBEMAMBZER  ARFRAEKRKRS HEBR (2001)  LEREE (2003)
g3 M (2005) ~ 7 & 4 2 32 (2006) ~ #& 5w (2006) ~ % £ (2007) K A
= (2008)~ & F A1 (2009) &K % (2009)~ R Al (2010) > 7] & b &
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