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ot BEBRARELEFELGHAARE 20 80t HEKE AH
(Grundrechte) -+ 75 Bp & R ( % i ) A & (Meinungs[duBerungs]-
freiheit) ~ B3N A & (Informationsfreiheit) ~ iR B & N EH#H TR E &
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AR EARER MG AR —BRRF & 2 EMa G4
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JR Bl 4B T A A AT 2 T 3 KB o % B Central Hudson Gas & Elec. Corp. v.
Public Service Commission of New York, 447 U.S. 557, 597 (1980)

10" % B8 Volker Epping, Grundrechte, 5.Aufl., Berlin, Heidelberg: Springer, 2012, Rn.258.

1 % B8 BVerfGE 27, 88[102] -Der Democrat. “Jedenfalls schiitzt das Zensurverbot
der Natur der Sache nach nur Akte der Meinungsduferung und moglicherweise
auch der Meinungsverbreitung, mithin den Hersteller und unter Umstinden auch
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sRoh o AR E B HAH  GARFAFEEE LR
SRR A (R AEBE F i (UbermaBverbot) B R ) » 43k
WMAB AR R RS IR E T R AR EENELER L
2R BETFTENEELZEMEAEXTRA - SAEKLE LR
REBRER RS X BE Bk aRRFNELELLERA
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4 2B £ B R ik R F ik Central Hudson Gas & Elec. Corp. v. Public Service Commission
of New York, 447 U.S. 557, 566 (1980) * A Bl £ /&2 M4 » BURA ZHBEH
8 (HAERZu4) (substantial) #]5% » LE EAZERBAFEEL -
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ﬁ%iJ’%.%ﬁ%%%%%%r*ﬁ+%mﬁJ(%Mm
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S pr 38 48 Z 4k M 3 ( Wechselwirkungslehre ) » & # & X 52 8 4 £ A &
(BVerfGE 7, 198 (209) -Liith- Urtell) WM EEHEHAEXR 7h’£ Z %% 71 TR )
FBAR T @ mARELTE WRAY LIFBAXE LR mAHE
E%%E} Wi E R JJ’_Z%FJ‘J%/K HoekFE SR RE S ZHE
47 A % #7 & ( "Giiterabwigung") ° % F& Jorn Ipsen, Staatsrecht II Grundrechte,
18.Aufl.,Miinchen: Vahlen, 2015, Rn.487f..

16 Grbenwarter in: Mauz-Diirig, Grundgesetz-Kommentar, Miinchen:Beck, 2015, § 5 Rn.115.

17 % B BVerfGE 33, 52 (53) -Zensur. ZF|kBE R FFE AIEFE —BF ZKTH%
E A EIE FEIE L o ("Zensur" im Sinne des Art. 5 Abs. 1 Satz 3 GG ist nur
die Vorzensur.) Far & S AR H T RS - L &G4 T RIFREKRE
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RAE c REEATAFNERBF O —wWiBBERR  EHR LR
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BHRFABEIRNE  AELF+—HBAETHABIEGTHEH

cHERAYN THRAEXTELAN, XFLREE ) (BAKE
ﬁ%&x%&ﬁ&mﬁﬁ%&% TAREIERLE) BHREARA AR
MEAEAP RABERE - BFfa—+ 4 ARBERELEHETHTRAE
HREZEE AR LEER T E B R A

Eingriffsschranke dar, die keine Ausnahme, auch nicht durch allgemeine Gesetze
nach Art. 5 Abs. 2 GG zulifBt. )
% %P8 Jorn Ipsen, a.a.0., Rn.492.
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WwR A LA R AR B B RSB 2 b e A b R

SN EME Bk A% SR 0 1993 FMA 2 Rl 0 B 236 ¥AF 5 Thomas 1.
Emerson, The System of Freedom of Expression (1970) , at 6-7.
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O EBEHEHARELEE  LRER TR, REFRFENEF 21 US.C. §353c:

“(a) The Secretary may require the submission of any television advertisement for
a drug (including the script, story board, rough, or a completed video production of
the television advertisement) to the Secretary for review under this section not later
than 45 days before dissemination of the television advertisement---." {2 £ & # B
FRENABERRREIERFIRENE  MRARRBRLEZMNERIAZTOE
A (g ESMER) AL EEF 221 US.C. §353c
(b)In conducting a review of a television advertisement under this section, the

Secretary may make recommendations with respect to information included in
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the label of the drug—

()on changes that are— (A) necessary to protect the consumer good and well-
being; or (B) consistent with prescribing information for the product under
review; and

(2)if appropriate and if information exists, on statements for inclusion in the
advertisement to address the specific efficacy of the drug as it relates to specific
population groups, including elderly populations, children, and racial and ethnic
minorities.

(c)Except as provided by subsection (e), this section does not authorize the
Secretary to make or direct changes in any material submitted pursuant to
subsection (a).

(e)(1) In conducting a review of a television advertisement under this section, if
the Secretary determines that the advertisement would be false or misleading
without a specific disclosure about a serious risk listed in the labeling of the
drug involved, the Secretary may require inclusion of such disclosure in the
advertisement....”

U ghREERSERAEBANEEETIEZ —  see e.g.,, Niemotko v. Maryland,
340 U. S. 268, 273 (1951) (" [T]he lack of standards in the license-issuing
"practice" renders that "practice" a prior restraint in contravention of the Fourteenth
Amendment, and that the completely arbitrary and discriminatory refusal to grant
the permits was a denial of equal protection." ); Kunz v. New York, 340 U. S. 290,
293 (1951) ( “[A]n ordinance which gives an administrative official discretionary
power to control in advance the right of citizens to speak on religious matters
on the streets of New York. As such, the ordinance is clearly invalid as a prior
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